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CHAPTER 1:  PURPOSE, APPLICATION AND 
SEVERABILITY 

SECTION 101:  TITLE 

CHAPTER 1:  PURPOSE, APPLICATION AND SEVERABILITY 
 
SECTION 101:  TITLE 
This Ordinance shall be entitled and may be referred to as the Land Development Code. 
 
SECTION 102:  PURPOSE 
The purpose of this Land Development Code is to implement the Comprehensive Plan of the 
City of Essex Junction by establishing regulations, procedures and standards for review and 
approval of all development and use of land in Essex Junction.  This Code is adopted to preserve 
public health, safety, comfort and general welfare, and to aid in the harmonious, orderly and 
progressive development of the City.  This Code represents the minimum required standards 
for development and land use in Essex Junction.  It is the intent of the City to meet or exceed 
these standards. 
 
SECTION 103:  AUTHORITY 
The City is granted authority by the Vermont General Assembly to regulate activities and 
impacts associated with the development and use of land in the City.  The Chapters contained 
in this Land Development Code are enacted pursuant to the statutory provisions set forth 
below: 
 
A. Chapter 2:  Definitions - As applicable below 
B. Chapter 5:  Development Review Procedures (Submission of Applications) - As 

applicable below 
C. Chapter 6:  Zoning District Regulations - 24 V.S.A., Chapter 117 
D. Chapter 7:  General Development Standards - 24 V.S.A., Chapter 117  
E. Chapter 9:  Subdivisions - 24 V.S.A., Chapter 117  
F. Chapter 11:  Sewer Regulations - 24 V.S.A., Chapter 101. 
G. Chapter 14:  Water System Management - 24 V.S.A., Chapter 89. 
H. Appendix A:  Public Works Specifications - City Charter, Section 203. 
 
SECTION 104:  SEVERABILITY 
If any part or provision of this Code or application thereof to any person or circumstances is 
invalidated by a Court of competent jurisdiction, such judgment shall be limited to the part, 
provision or application being adjudicated. Said judgment shall not limit, affect or impair the 
validity of the remainder of this Code or the application thereof to any other persons or 
circumstances. 
 
SECTION 105: ABROGATION 
The provisions of this code shall not in any way impair or remove the necessity of compliance 
with any other local, state, or federal laws or regulations. Where this code imposes a greater 
restriction the provisions here shall take precedence. 
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CHAPTER 2:  DEFINITIONS AND RULES OF 
CONSTRUCTION 

SECTION 201:  DEFINITIONS 

CHAPTER 2:  DEFINITIONS AND RULES OF CONSTRUCTION 
 
SECTION 201:  DEFINITIONS 
(General Definitions, Flood Plain Management Determinations, Sewer Regulation Definitions, 
Sign Regulations Definitions).  Words as defined herein shall be used to interpret provisions of 
this Code.  Interpretation of any words not herein defined shall be made in accordance with the 
standards specified below. 
 
A. Interpretation: 
A. All interpretations of words not herein defined shall be reviewed in the context of the 

purpose or intent Sections of this Code and the Official Plan as adopted. 
B. Words shall be interpreted through consultation with standard planning textbooks.  Words 

with a unique planning definition shall be interpreted to include that definition. 
C. Words which have a unique definition in state or federal law shall be deemed to include 

that meaning. 
D. Words without a unique planning definition shall be deemed to be common usage as 

defined in standard dictionaries. 
 

B. Official Plan 
The Essex Junction Comprehensive Plan as adopted by the Village Trustees (prior to July 1, 
2022) or by the City Council (after July 1, 2022) and filed with the City Clerk is the Official 
Plan of the City of Essex Junction.  It is the clear intent of this Code to implement the 
provisions of the Comprehensive Plan and the Comprehensive Plan shall be consulted to 
determine the intent of any provisions of this Code.  Ordinances, bylaws, or regulations 
enacted which are in clear conflict with the Comprehensive Plan shall not be adopted until 
and unless the Comprehensive Plan is amended.  

 
C. General Definitions: 

1. "Abandonment" shall mean to cease or discontinue a use or activity for a period 
of twelve (12) months, but excluding temporary or short-term interruption to use or 
activity during periods of remodeling, maintaining, or otherwise improving a facility, or 
during normal periods of vacation or seasonal closure. 
2. "Accessible Parking" shall mean parking space designed to comply with 
standards of the American with Disabilities Act. 
3. "Accessory Apartment" shall mean a small apartment created within an existing 
single family dwelling unit, as defined by state statute. 
4. "Accessory Structure" shall mean a structure, the use of which is incidental and 
subordinate in size (50% or less) to the principal structure located on the same lot. 
5. "Accessory Use" shall mean any use or structure which clearly meets the 
following conditions: 

(a) It is clearly incidental and customarily found in association with the 
principal use; and 
(b) It is subordinate in area, purpose and extent to the primary structure and 
use of the lot; and 
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CHAPTER 2:  DEFINITIONS AND RULES OF 
CONSTRUCTION 

SECTION 201:  DEFINITIONS 

(c) It is not identified in the zoning district as a permitted or conditional principal 
use. 

6. "Additions" shall mean any development activity which increases floor area or 
height of a building or structure. 
7. "Administrative Determination" shall mean a written statement by Staff which 
approves or disapproves any request as provided herein or interprets a provision of this 
Code. 
8. "Adult Day Care Facility" shall mean a facility which includes programs, services, 
and facilities designed to assist physically or mentally impaired adults to remain in their 
communities. These are persons who might otherwise require institutional or long-term 
care and rehabilitation. 
9. "Adverse Impact” shall mean any addition or effect of a proposed use, site 
modification, or structure which may be harmful or injurious to public health, safety or 
other property; any addition or use which does not meet specific review criteria as 
established herein; or any proposed uses or structures which cumulatively may be 
harmful or injurious to public health, safety, or property. 
10. "Agent" shall mean any individual, group, or corporation specifically authorized 
in writing to act on behalf of any party to a proceeding covered by this Code. 
11. "Agriculture" or "Agriculture Sales-Related Activity" shall mean the use of 
property or structures for common farming-related activities necessary for crop and 
animal production.  A plant or tree nursery shall be deemed an agricultural related 
activity.  The sale of agricultural products or byproducts on agricultural property is 
deemed an "agriculture sales-related activity". 
12. "Agriculture PUD" shall mean a Planned Unit Development (PUD) located in the 
Planned Agriculture District. 
13.       "Alteration" shall mean any change or modification to a structure. 
14. "Animal Boarding Facility" or “Kennel" shall mean any land, structure, or facility 
designed and used for the temporary storage or housing of five (5) or more 
domesticated animals at any time; the housing, storage or raising of any animals as part 
of an active farm is not deemed to be an animal boarding facility. 
15. "Animal Exhibits" shall mean any structure or property where animals are kept in 
captivity for public display with or without charge. 
16. "Animal Shelter" shall mean any accessory structure or property which is used 
for housing or sheltering four (4) or fewer common household pets over three (3) 
months of age, outside of the principal permitted structure.   
17. "Antenna, Tower,” or “Satellite Dish" shall mean any device erected and 
designed to transmit or accept any type of radio, television, telephone or other 
electronic signals. 
18.       "Application" shall mean a written request for approval of a proposed use, 
building or activity as regulated herein.  
19.       "Average Grade Building Height Allowance" shall mean the building height shall 
be no higher than that permitted in the district above preconstruction grade unless 
approved by the Planning Commission. 
20. "Bank" shall mean any financial institution involved in the direct deposit or 
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CHAPTER 2:  DEFINITIONS AND RULES OF 
CONSTRUCTION 

SECTION 201:  DEFINITIONS 

withdrawal of funds or a structure which houses facilities to deposit or withdraw funds 
electronically. 
21. "Bed and Breakfast" shall mean any building, or portion thereof, of residential 
character which contains no more than four (4) sleeping rooms for rent for transient 
occupancy not exceeding (2) weeks, and where food is served family style. 
22. "Berm" shall mean a mound of soil used for screening or landscaping which 
includes trees, shrubs or ground cover. 
23. "Bike Path" shall mean any sidewalk, lane, or path designated and clearly marked 
by the City for use by bicycles.  Nothing shall prevent a bike path from being utilized by 
pedestrians or other non-motorized conveyances. 
24. "Boarding House" shall mean any establishment or charitable organization which 
provides meals and beds for pay for four (4) or more individuals for thirty (30) or more 
days in a single family or multi-family dwelling.   
25. "Boundary Line Adjustment" shall mean adjusting the line between two adjacent 
lots when the adjustment does not change the nature of any previous subdivision, does 
not create any new lots, and does not make any existing lot non-conforming.   
26. "Buffer" shall mean an area required to separate low intensity land uses from 
more intensive land uses, or a mandated setback from a wetland, stream, river or utility. 
27. "Building" shall mean any structure that encloses a space for sheltering any 
occupancy or use including the above ground placement of any type of fuel or oil tank; 
any structure, vehicle or preassembled building which is permanently attached to the 
ground or is located on the property for thirty (30) or more days shall be deemed a 
building.  Recreational vehicles as defined herein shall not be deemed a building. 
28. "Building Height" shall mean the vertical distance from the average finished 
grade elevation to the highest point of a parapet surrounding a flat roof, the mean 
height between eave and the highest ridge line of a pitched roof or the highest point of 
a roof of any other shape (Mansard, Gambrel, Etc), excluding chimneys and decorative 
cupolas, provided that they do not extend more than five feet above the highest point 
of the rest of the structure. 
29. "Building Line" shall mean a line defining the nearest points to adjacent streets 
or property lines to which a building may be constructed or placed. 
30. "Building Materials Establishment" shall mean any facility whose principal 
business is the sale of products to be used off site for construction and installation 
purposes. 
31. "Building, Principal" shall mean a building in which the main or primary use of 
the lot is conducted. 
32. "Business Service" shall mean a business which offers services to other 
businesses or individuals, including but not limited to, photocopying, blueprinting, 
insurance sales, financial management, computer and data processing, security services, 
interior cleaning and similar uses whose principal business is not the sale of goods or 
materials.  
33. "Caliper" shall mean the measurement of the diameter of a tree measured as 
follows:  

(a)  A tree less than four (4) inches in diameter shall be measured six (6) inches 
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CHAPTER 2:  DEFINITIONS AND RULES OF 
CONSTRUCTION 

SECTION 201:  DEFINITIONS 

above grade. 
(b)  A tree four (4) or more inches in diameter shall be measured twelve (12) 
inches above grade. 

34. “Cannabis Retail Establishment” shall mean an establishment licensed by the 
Vermont Cannabis Control Board and the Local Control Commission to sell cannabis and 
cannabis products to adults 21 years of age and older for off-site consumption in 
accordance with 7 V.S.A Chapter 33 [or current state definition at time of application]. 
35. “Cannabis Wholesale Establishment” shall mean an establishment licensed by 
the Vermont Cannabis Control Board and the Local Control Commission to purchase, 
process, transport, and sell cannabis products in accordance with 7 V.S.A Chapter 33 [or 
current state definition at time of application]. 
36. “Cannabis Medical Dispensary” shall mean a business organization licensed 
under 18 V.S.A chapter 86, 7 V.S.A chapter 37 to dispense cannabis products for medical 
purposes [or current state definition at time of application]. 
37. “Cannabis Cultivator Establishment” shall mean an establishment licensed by the 
Vermont Cannabis Control Board and the Local Control Commission to engage in the 
cultivation of cannabis in accordance with 7 V.S.A Chapter 33 [or current state definition 
at time of application]. 
38. “Cannabis Manufacturing Establishment, Tier 1” shall mean an establishment 
licensed by the Vermont Cannabis Control Board and the Local Control Commission to 
manufacture cannabis products in accordance with 7 V.S.A Chapter 33 [or current state 
definition at time of application]. A tier 1 manufacturer may purchase, process, 
manufacture, transfer, and sell Cannabis as well as finished and in-process Cannabis 
Products to other Licensees but not directly to consumers. A tier 1 manufacturer may 
produce Cannabis Products using the same methods as a tier 2 manufacturer, but not a 
tier 3 manufacturer. A tier 1 manufacturer must be a home occupancy business with no 
more than one employee, and under $10,000 in gross revenue each year. 
39. “Cannabis Manufacturing Establishment, Tier 2” shall mean an establishment 
licensed by the Vermont Cannabis Control Board and the Local Control Commission to 
manufacture cannabis products in accordance with 7 V.S.A Chapter 33 [or current state 
definition at time of application]. A tier 2 manufacturer may purchase, process, 
manufacture, transfer, and sell Cannabis as well as finished and in-process Cannabis 
Products to other Licensees but not directly to consumers. A tier 2 manufacturer may 
produce Cannabis Products using the following methods but may not utilize unapproved 
flammable solvent chemical extraction or flammable solvent chemical synthesis: i. 
Water-Based Extraction: extraction using only water, ice, or other freezing substrate or 
process as approved by the Board. ii. Food-Based Extraction: extraction using propylene 
glycol, glycerin, butter, coconut or olive oil, other typical cooking fats, or alcohol as 
approved by the Board. iii. Heat/Pressure-Based Extraction: extraction using heat and/or 
pressure as approved by the Board. 
40. “Cannabis Manufacturing Establishment, Tier 3” shall mean an establishment 
licensed by the Vermont Cannabis Control Board and the Local Control Commission to 
manufacture cannabis products in accordance with 7 V.S.A Chapter 33 [or current state 
definition at time of application]. A tier 3 manufacturer may purchase, process, 
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manufacture, transfer, and sell Cannabis as well as finished and in-process Cannabis 
Products to other Licensees but not directly to consumers. A tier 3 manufacturer may 
produce Cannabis Products using all lawful methods of extraction. 
41. “Cannabis Testing Laboratory Establishment” shall mean an establishment 
licensed by the Vermont Cannabis Control Board and the Local Control Commission to 
test cannabis and cannabis products in accordance with 7 V.S.A Chapter 33 [or current 
state definition at time of application]. 
42. "Capital Improvement" shall mean any public facility or infrastructure including, 
but not limited to, streets, sewers, water mains, lights, traffic control devices, public 
buildings and other public facilities. 
43. "Capital Improvement, Off-site" shall mean the construction or placement of 
public infrastructure including, but not limited to, streets, sewers, water mains, lights, 
traffic control devices and other public facilities which is determined necessary upon 
review of a development proposal. 
44. "Car wash, Incidental" shall mean any facility whose principal business is the 
provision of other automobile services but provides one bay for the washing of vehicles, 
clearly incidental to the other automobile services provided. 
45. "Car wash," shall mean any facility whose principal business is the cleaning and 
washing of vehicles of any type, or a facility which provides two (2) or more bays for the 
washing of vehicles by the customer or for hire by the business. 
46. "Catering Services" shall mean any facility which prepares food for delivery and 
consumption off the premises. 
47. "Cemetery” shall mean a parcel of land use for the burial of the dead for 
cemetery purposes, including columbaria, crematories, mausoleums, and mortuaries. 
48. "Change in Intensity of Use" shall mean any change in the use of a structure or 
land that results in an increase or decrease in any standard established in Chapters 6 or 
7 of this Code as applied to the subject use.   
49. "Church,” or “Other Place of Worship" shall mean any premises used and 
operated as a non-profit operation principally as a place of worship and religious 
education. 
50. "Circus,” or “Carnival" shall mean any temporary entertainment facility open to 
the general public with or without a fee which provides rides, shows, food booths, 
animal entertainment or other shows. 
51. "Clinic, Medical" shall mean any facility which provides medical services by 
licensed professionals to individuals on an out-patient basis and which does not provide 
facilities for the care of patients on an overnight basis. 
52. "Clinic, Veterinary" shall mean any facility which provides medical care to 
animals which may include facilities for keeping animals overnight as part of veterinary 
care.  Facilities which provide for the overnight boarding or caring of animals which are 
not part of veterinary care are deemed to be animal boarding facilities. 
53. Commercial PUD” shall mean a Planned Unit Development (PUD) located in the 
Village Center, Highway Arterial, or Transit Oriented Development Districts.  
54. "Commercial Vehicle" shall mean any vehicle designed (or modified) for business 
purposes for an individual or business; any vehicle which is used primarily to transport 
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tools of a trade or supplies; any vehicle which has attached advertising materials. 
55. "Common Household Pet" shall mean any domesticated animal commonly 
associated with and cared for in individual homes. Wild animals, livestock or other 
domesticated farm animals are not common household pets. 
56. "Common Improvements" shall mean all streets, driveways, parking bays, or 
other vehicle use areas, and all uses, facilities, structures, buildings and other 
improvements or portions thereof, which are designed and provided for the common 
use, benefits and enjoyment of all residents or occupants of a development or portion 
thereof. 
57. "Common Ownership" shall mean ownership of common open space or common 
improvements which grants at least some undivided and common rights in such lands or 
improvements to the residents or occupants of a development or a neighborhood, 
either directly or indirectly, through shares or other interests in the property. 
58. "Common Open Space" shall mean all open space, or portions thereof, including 
landscaping, screening, and buffering, which is designated and provided for the 
common use, benefit and enjoyment of all residents or occupants of all or a designated 
portion of a development or neighborhood, or which is required as a buffer to protect 
adjacent property. 
59. "Comprehensive Plan", "Village Plan", “City Plan” or "Plan" shall mean the Essex 
Junction Comprehensive Plan for the City of Essex Junction as adopted pursuant to Title 
24, Chapter 119, Section 4385 of Vermont Statutes and filed with the Town/City Clerk. 
60. "Conditional Use" shall mean a use, as designated on the Use Chart, which may 
be appropriate at a particular location following specific standards of review and 
approval as specified in this Code. 
61. "Congregate Housing" shall mean a facility containing two or more dwelling units 
for long term residence exclusively by persons 55 years or older, and their spouses, and 
which shall include, without limitation, common dining and social recreation features, 
special safety and convenience features designed for the needs of the elderly.  Social 
services for the residents must include at least two of following: meal services, 
transportation, housekeeping, linen, and organized social activities.   
62. "Construction" shall mean any earthmoving activity or grading activity; the 
erection, placement or assembly of any building or structure or additions thereto on any 
lot or parcel; the moving and placement of any building, structure or materials onto any 
lot or parcel. 
63. "Construction Service Establishment" shall mean any facility which provides off-
site services for the construction or building of any development and which stores 
construction materials or equipment used by business on the property. 
64. "Contiguous" shall mean adjoining or separated by no more than a street, 
railroad, property line, brook, stream, easement or other feature. 
65. "Cul-de-sac" shall mean a dead-end street designed to provide a vehicular turn-
around at the end of the street. 
66. "Cultural Facility" shall mean the use of land, buildings, or structures to provide 
educational and informational services to the general public, which shall include, but 
not be limited to, children's museums, schools, art galleries, libraries, or similar facilities. 
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67. "Dark Sky Compliant" shall mean hooded or shielded outdoor lighting fixtures 
that allows no light emission above a horizontal plane. 
68. "Day Care Facility" shall mean a facility in which care is provided on a regular 
basis for nine (9) or more children under twelve (12) years of age, at one time.  Such 
facilities include those commonly known as "day care center", "day nurseries", "play 
groups", and "preschool". 
69. "Day Care Home" shall mean a home which provides care on a regular basis for 
eight (8) or fewer children at any time, excluding children of the owner.  
70. "Dead-end Street" shall mean a street open at one end only without provision for 
a turnaround and which may be extended into adjoining property. 
71. "Density Bonus" shall mean an increase in the number of residential units, lot 
size or the size of a non-residential structure specifically granted to a single 
development. 
72. "Design Storm" shall mean the maximum storm expected to occur once during 
the interval specified in this Code. 
73. "Development" shall mean the carrying out of any building activity, the making of 
any material change in the use or appearance of any structure or land, a change in the 
intensity or use of land, or the filling of land or the dividing of land into two or more 
parcels.  
74. "Development Standards" shall mean the engineering, construction, and design 
standards, procedures and practices necessary for approval and review of development 
proposals. 
75. "Discharge, Storm Water" shall mean any stormwater which leaves a site, enters 
another site and subsequently enters any artificial or natural drainage system or 
drainage way. 
76. "Domestic Vehicle" shall mean an automobile or non-commercial vehicle 
designed and used for personal purposes. 
77. "Dormitory" shall mean a building that is owned and/or operated by an 
educational institution whose primary purpose is to provide living accommodations for 
individuals associated with the institution. 
78. "Double Frontage Lot" shall mean a lot with street frontage on two boundaries. 
79. "Drainage Facilities" shall mean any drainage way or facility designed and 
constructed to control the surface flow of water and may include surface and sub-
surface components. 
80. "Driveway" shall mean the portion of a lot and right of way used for vehicular 
access between an abutting street and a vehicular parking area.  A driveway serving 
multiple units on one lot shall not be considered a private drive or private street. 
81. "Dry Cleaner" shall mean an establishment which provides laundry, dyeing or dry 
cleaning services to individual customers.  Drop-off facilities for cleaning off-the-
premises shall be deemed "personal service establishments". 
82. "Dumpster" shall mean an enclosed container or a container with a lid used to 
temporarily store waste.  A container used for domestic waste for single family shall not 
be deemed a dumpster. 
83. "Dwelling, Mobile Home or Manufactured Home" shall mean a dwelling unit 
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constructed off site on a chassis or frame and moved or placed on a lot and connected 
to utilities. 
84. "Dwelling, Multi-Family" shall mean a building or structure designed to contain 
three or more dwelling units.  
85. "Dwelling, Single-Family" shall mean a building or structure designed to contain 
no more than one dwelling unit. 
86. "Dwelling, Two-Family or Duplex" shall mean a building or structure designed to 
contain no more than two dwelling units. 
87. "Dwelling, Three-Family or Triplex" shall mean a building or structure designed to 
contain no more than three dwelling units. 
88. "Dwelling, Four-Family or Fourplex" shall mean a building or structure designed 
to contain no more than four dwelling units. 
89. "Dwelling Unit" shall mean a dwelling structure, or portion thereof, designed, 
constructed or used as living quarters for one family, and which includes facilities for 
food preparation, sleeping and sanitation. 
90. "Easement" shall mean a grant by a property owner of one or more of the rights 
associated with the property for use by the public, a corporation or another person or 
entity.  Easements shall not be subtracted from the total lot area. 
91. "Eating and Drinking Establishment" shall mean any establishment which 
provides, for compensation, food or drinks primarily for consumption on the premises.  
This term does not include establishments which provide drive-through facilities or 
whose primary business is the preparation of food to be consumed off the premises. 
92. "Eating Establishment, Drive-Through" shall mean any facility which provides one 
or more windows which allow patrons to buy and pick up food from their vehicle for 
consumption off premises. 
93. "Emergency Shelter" shall mean any building, structure, residence or place for 
the temporary housing or care of individuals or families (including limited counseling) 
for a period not to exceed thirty (30) days.  This term shall not be deemed to include day 
care facilities, day care homes, family care homes, family care facilities, nursing, rest or 
convalescent homes, halfway houses or similar facilities. 
94. "Existing" shall mean in existence on or before the effective date of this Code. 
95. "Family" shall mean one or more persons occupying a dwelling and living as a 
single housekeeping unit.  Family may include a group of not more than five (5) 
unrelated persons living as a single housekeeping unit or foster children living with one 
or more unrelated persons. 
96. "Family Care Facility" shall mean a facility in which care is provided on a regular 
basis for nine (9) or more adults, including limited counseling and medical care, and 
commonly known as group care facilities, hospices, half-way houses, and similar 
facilities. 
97. "Family Care Home" shall mean a home which provides for care on a regular 
basis, for eight (8) or fewer adults at any time, excluding residents of the dwelling. 
98. "Fence" shall mean a freestanding structure of metal, masonry, stone, wood or 
any combination, which is attached to the ground and used for confinement, screening, 
or partitioning purposes. 
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99. "Fill" or "Filling" shall mean the placement of material or soil on any property in 
any manner which increases or alters the flow of stormwater on any adjacent lot.  Soil 
preparation for gardening purposes shall not be deemed "fill". 
100. "Flea Market" shall mean any premises where the principal use is the sale of new 
and used household goods, personal effects, tools, art work, handicrafts, and small 
appliances or equipment in small quantities on a temporary or limited basis.  Spaces or 
booths may be rented or leased to individuals for the sale of products. 
101. "Floor Area" shall mean the square footage of the horizontal floor area within 
any building or structure measured from the interior walls.  
102. "Formula-Based Restaurant" shall mean a restaurant that is required by 
contractual or other arrangement to offer any of the following:  standardized menu, 
employee uniforms, interior and/or exterior color schemes, architectural design, signage 
or similar standardized features, or which adopts a name or food presentation format 
that causes it to be substantially identical to another restaurant regardless of ownership 
or location. 
103. "Formula-Based Retail" shall mean a retail use that is required by contractual or 
other arrangement to offer any of the following:  standardized inventory, employee 
uniforms, interior and/or exterior color schemes, architectural design, signage or similar 
standardized features, or which adopts a name or product presentation format that 
causes it to be substantially identical to another store regardless of ownership or 
location. 
104. "Freight Rail Distribution Center" shall mean a facility or a group of facilities that 
perform consolidation, warehousing, packaging, decomposition and other functions 
linked with handling freight.  Their main purpose is to provide value-added services to 
freight.  They can also perform light manufacturing activities such as assembly and 
labeling.  They can accommodate warehouses designed to store goods for longer 
periods of time. 
105. "Frontage" shall mean the length of the front lot line for a single parcel of land 
which runs contiguous to and parallel with public right-of-way or private street or 
easement which it borders. 
106. "Funeral Home" shall mean any building or structure, or part thereof used for 
human funeral services which may include a chapel or facility to be used for funeral 
services.  A funeral home and funeral home services shall not include cremation 
services. 
107. "Gas Pump" shall mean any device used for the sale of fuel where no service or 
repair activity is provided.  The sale of fuel may be secondary or incidental to the sale of 
other goods or products. 
108. "Group Housing" shall mean any premises where the principal use is the housing 
of two or more individuals not living as a single housekeeping unit and which does not 
have individual cooking and eating facilities or separate apartments.  This term shall be 
deemed to specifically include sororities, fraternities, retreat houses, camps, convents 
or similar uses but does not include hotels, family care facilities, family care homes or 
boarding houses. 
109. "Hard Surfaced" shall mean surfaced with asphalt, concrete, paving stones, 
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gravel and similar material.   
110. "Historic Property,” or “Historic Resource" shall mean any property, building, 
structure, or place identified as having local, state or national historic significance. 
111. "Home Occupation" shall mean any activity undertaken or intended for financial 
gain by the occupants of any dwelling unit. 
112. "Home Owners Association" shall mean a formally constituted nonprofit 
association or corporation made up of the property owners and/or residents of fixed 
place and responsible for the costs and upkeep of common facilities. 
113. "Hotel, Motel" shall mean a facility designed and constructed to provide sleeping 
facilities for travelers for a fee and for limited periods of time.  Common terms include 
inn, motor inn, motor lodge, tourist cabin, and tourist court.  A hotel may have limited 
cooking facilities in individual rooms provided, however, that no more than fifteen (15) 
percent of all the units may provide cooking facilities. 
114. "Hotel, Motel – Extended Stay" shall mean a facility that contains six or more 
guest rooms intended or designed to be used, or which are used, rented, or hired out to 
be occupied or which are occupied for sleeping purposes for guests and contain kitchen 
facilities for food preparation including but not limited to such facilities as refrigerators, 
stoves, and ovens.  Guests primarily stay for periods of one week or more.  Extended 
stay hotels/motels shall not be occupied by children in the local school system.  
Extended stay hotels/motels shall not be used as permanent residences. 
115. "Impervious Surface" shall mean that portion of a lot or parcel of land which has 
been compacted or covered in such a way to resist the infiltration of water.   
116. "Incinerator" shall mean any facility designed to be used for the disposal by 
combustion of products or materials. 
117. "Infrastructure" shall mean road, water, sewer, storm water, street lights, 
drainage systems or similar facilities. 
118. "Junk Vehicle" shall mean any vehicle, trailer, semi-trailer or other motorized 
conveyance which, for a period exceeding thirty (30) days is inoperable or in a condition 
that would not be allowed to operate upon public roads in its present condition under 
the law of the State of Vermont.  Vehicles which are used for salvage or parts are 
specifically deemed to be junk vehicles.  Vehicles that are being repaired or restored 
shall be excluded if the owner demonstrates that efforts to bring the vehicle to an 
operable condition have been made and will be completed within thirty (30) days.  The 
restoration or repair of one antique vehicle, owned by the resident, and repaired or 
restored within an enclosed structure, shall not be deemed a junk vehicle. 
119. "Junk Yard" shall mean any place which is maintained, operated or used in 
connection with a business for storing, keeping or processing, buying or selling junk for 
processing or use on or off the premises.  Also included is any facility designed or used 
for the storage or sale of unlicensed vehicles or parts from vehicles.  This does not 
include a garage or service station where wrecked or damaged vehicles are stored for 
less than thirty (30) days, or a recycling or waste collection center approved under 
provisions of this Code, or new or used car sales establishments where vehicles for sale 
are unlicensed.  
120. "Landfill Collection Site" shall mean any premises, facility, structure, or building 
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designed and utilized for the temporary storage or sorting of materials for later removal 
to a landfill or recycling center. 
121. "Landscape Service" shall mean any establishment which provides maintenance, 
planting, sodding, seeding, trimming or other care to any plant off-premises.  The 
production and storage of plant materials on the premises for pick-up and delivery is 
also deemed a landscape service. 
122. "Livestock or Other Domesticated Farm Animals" shall mean animals typically 
associated with farm or agricultural practices.   Livestock or domesticated animals shall 
include but not limited to the following: bison, chickens, cows, ducks, geese, goats, 
horses, ostrich, llamas, sheep, swine, etc. 
123. "Lot" shall mean a definable parcel of land occupied or capable of being 
occupied by one or more structures or uses as regulated and approved by this Code. 
124. "Lot Area" shall mean the area within the property lines of a lot, calculated from 
dimensions of the boundary lines of the lot, exclusive of any portion of the lot that is 
within a public or private street. 
125. "Lot Consolidation" shall mean a procedure used to combine two or more lots 
into a single lot. 
126. "Lot, Corner" shall mean a lot abutting two (2) or more intersecting public or 
private streets. 
127. "Lot Coverage" shall mean that portion of the area (square footage) which is 
covered by buildings, structures, parking areas, sidewalks, driveways and other 
impervious surfaces. 
128. "Lot Depth" shall mean the distance between the front and rear lot lines. 
129. "Lot Line" shall mean the boundary which separates the lot from adjoining lots or 
streets. 
130. "Lot Line, Front" shall mean a lot line which separates the lot from a public or 
private street or approved easement. 
131. "Lot Line, Side" shall mean a lot line which separates a lot from adjoining 
properties. 
132. “Lot Line, Rear” shall mean the lot line intersecting a front lot line that is most 
distant from and most closely parallel to the front lot line. A lot bounded by only three 
lot lines will not have a rear lot line. 
133. "Lot, Reverse Frontage" shall mean any lot, intentionally designed so that the 
front lot line faces a local street rather than facing a parallel major street and which 
provides no access to the major street. 
134. "Lot Width" shall mean the horizontal distance between the side lot lines of a lot 
measured along a straight line, parallel to the front line at the minimum required 
building setback line. 
135. "Mail Services" shall mean any establishment which engages in the distribution 
of mail or parcels. 
136. "Manufacturing, Heavy" shall mean any land use where a principal activity is the 
assembly or creation of products from raw materials.  Specifically included are asphalt 
batch plants, commercial incinerators (not accessory to a permitted use), oil, gas or coal 
fired facilities used to process raw products, and other similar uses which potentially 
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generate water or air-borne pollutants.  
137. "Manufacturing, Light" shall mean any business where the principal use is the 
assembly of materials or parts to be used in the manufacture or assembly of consumer 
products including small appliances, electronics, computers, and other products.  
Research and development of new products, or improvements to existing products is 
permitted.   
138. "Massage Therapy" shall mean the scientific manipulation of the soft tissues 
of the body for the purpose of normalizing those tissues and consists of manual 
techniques that include applying fixed or moveable pressure, holding, and/or causing 
movement of, or to, the body to enhance health and healing when undertaken by a 
Massage Therapist that is certified or registered through the National Certification 
Board for Therapeutic Massage and Bodywork’s certification program, or an 
approved alternative certification body, for example AMA-VT.    
139. "Material Change in Use" shall mean a change from: 

(a) One type of use identified in the Use Table set forth in Section 620 to 
another type of use set forth in such table or a use not set forth in such table; 
or 

(b) A type of use not set forth in the Use Table at Section 620 to a type of use set 
forth in such table; or 

(c) A type of use not set forth in the Use Table at Section 620 to another type of 
use not set forth in such table. 

140. "Medical and Dental Lab" shall mean any establishment whose principal business 
is the processing, testing, or analysis of materials for medical purposes and which 
provides limited direct client service.  Clients or patients shall not be examined or 
treated on the premises. 
141. "Mini Warehouse" shall mean a storage facility designed and constructed for 
rent of individual storage spaces to customers where each rented or leased space has an 
individual door or gate.  The storage or lease of spaces for commercial storage shall be 
deemed a warehouse. 
142. "Motor Vehicle Maintenance Service" shall mean a facility which provides vehicle 
maintenance, including oil changes and lubrication, tire sales and replacement, and 
minimal work while the customer is on the premises. Sale of gasoline, oil, tires or parts 
for use off premises is not permitted. 
143. "Motor Vehicle Repair Services" or "Service Station" shall mean any facility which 
provides repair service to individual vehicles including the installation of new or used 
parts.  Repair and installation includes engine repair, transmission repair, body repair, 
and the installation or replacement of any mechanical parts.  Car washing, maintenance 
services, tire installation and sale of parts may be an incidental or accessory use.  The 
sale of gasoline may be permitted 
144. “New Unit” shall mean a dwelling unit approved and constructed pursuant to the 
Land Development Code without credit or consideration for whether it replaces any pre-
existing dwelling unit.  With respect to any section of this Code, there shall be no credit 
or reduction of any kind for an existing dwelling unit that is replaced by a new unit. 
145. "Nursing, Rest, or Convalescent Home" shall mean an institution other than a 
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hospital for the care of children, the aged, the infirm, or those suffering long-term bodily 
ailments and whose residents require on-going professional care and assistance. 
146. "Occupancy" shall mean the use of any structure, premises, or portion thereof 
which is leased, rented, or owned, for any conditional, permitted, or non-conforming 
use. 
147. "Office" shall mean any building, structure, room, suite or portion thereof where 
the occupant transacts business or carries on a stated occupation.  An office shall not 
include the manufacture, assembly, cleaning, testing, processing, or repair of any 
product. 
148. "Office, Home" shall mean any business use of a room, or portion thereof, within 
a dwelling, which meets the home occupation standards. 
149. "Office, Incidental" shall mean any suite, room or occupancy within a building 
used for the purposes of meeting customers or processing paperwork for the permitted 
business. 
150. "Office, Professional" shall mean any building or structure where the principal 
use is the conduct of business by professionals such as engineers, architects, planners, 
land surveyors, artists, attorneys, accountants, insurance agents, real estate brokers, 
and limited dental and medical services.  Facilities which provide overnight care to any 
customer shall not be deemed a professional office. 
151. "Off-Site Improvements" shall mean improvements to public infrastructure 
required as a condition of approval of a development which created the need for the 
improvements. 
152. "Open Space" shall mean that area within the boundaries of any lot or 
development that is intended to provide light and air and upon which no improvement 
which creates impervious surfaces may be installed, erected, or constructed. Open 
space shall in general be available for entry and use by the occupants of the lot.  
Ordinarily, open space shall be maintained with vegetative cover. 
153. "Ownership" or "Owner of Record" shall mean the individual, group, or 
corporation with legal title to the land or with a contract to obtain legal title, or an 
individual, group, or corporation given specific ownership rights by a lease. 
154. "Parcel" shall mean a lot or tract of land. 
155. "Parking Area" shall mean any area outside of any street right-of-way or 
easement specifically allocated and designed to accommodate the parking or storage of 
domestic vehicles. 
156. "Parking, Commercial" shall mean the use of land or structures as a principal use 
for the parking of vehicles for a fee. 
157. "Parking Space" shall mean a striped or signed space designed to accommodate 
one vehicle.  Spaces may be marked for handicapped vehicles, small cars, recreational 
vehicles, or other type of motorized vehicle. 
158. "Personal Service Establishment" shall mean a facility which provides care to a 
person or a person's apparel, barber shops, beauty shops, seamstress shops, shoe repair 
shops, coin-operated laundries, optician shops, diet centers, health clubs, spas, pet 
grooming shops and similar uses.  Sales of products must be clearly incidental to the 
services provided. 
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159. “Planned Unit Development” or “PUD” shall mean one or more parcels of land to 
be developed as a single entity, the plan for which may propose any authorized 
combination of density or intensity transfers or increases, as well as the mixing of land 
uses in non-residential Districts.  This plan, as authorized, may deviate from bylaw 
requirements that are otherwise applicable to the area in which it is located with 
respect to the area, density or dimensional requirements or allowable number of 
structures and uses per lot as established in any one or more districts created under the 
provisions of these regulations.  The specific requirements of a PUD and the area, 
density and dimensional provisions that may be modified are further defined in each 
district in which PUDs are allowed. "Planning Commission" or "Commission" shall mean 
the Planning Commission created under provisions of Title 24, Chapter 117 of Vermont 
Statues appointed by the Village Board of Trustees with the responsibilities as specified 
by Vermont Statutes, the Village Charter and the provisions of this Code. As of July 1, 
2022 the Planning Commission no longer has a development review function in Essex 
Junction.  
160. "Pollution" shall mean the presence in the air, water, or soils of any substance, 
contaminants or noise which may be harmful or hazardous to human health or welfare 
or animal and plant life or property as defined by Federal and State law.  
161. "Principal Building" shall mean a building or structure in which is conducted the 
main or principal use of the lot or parcel upon which said building is located. 
162. "Principal Use" shall mean the main use which is conducted on a lot or parcel or 
within a building or structure located on the lot or parcel. 
163. "Private Community Use" shall mean any structure used, owned or operated by a 
profit or non-profit organization for the sole benefit of its membership.  Food and 
beverages may be provided on the premises if the facility is so designed and 
constructed.  Membership may be recreational or social. 
164. "Private Street" shall mean any street which has not been accepted as a public 
street. 
165. "Private Yard" (condo, townhouse, etc.) shall mean any yard fenced, screened or 
walled to provide private space on the lot for the owners or occupants of a dwelling of 
any type. 
166. "Public" shall mean any use, land, structure, building, infrastructure, or facility 
used by any state or local governmental entity for use or owned by the general public.  
167. "Public Hearing" shall mean any duly noticed hearing on an application or use as 
specified by this Code. 
168. "Public Meeting" shall mean any duly noticed meeting at which a quorum (a 
majority) is present to conduct business. 
169. “Public Street” shall mean a street owned by the municipality. 
170. "Public Works Standards" shall mean the construction and installation standards 
adopted herein for infrastructure or connection to or use of existing public 
infrastructure. 
171. "Recreation Use, High Intensity" shall mean any public, quasi-public or private 
property where the principal use is a zoo, aquarium, amusement park, stadium, drive-in 
facility, golf course, exposition center, or similar use or activity. 
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172. "Recreation Use, Low Intensity" shall mean any public, quasi-public or private 
facility where the principal use is for active or passive recreation in a park, playground, 
athletic field, tennis court, bike path, or similar facility for indoor and outdoor activities.  
Indoor recreation structures may have accessory uses or structures such as snack bars, 
locker rooms, and pro shops that are designed and intended for use by the patrons of 
the primary use.  A private club house restricted to use by development residents may 
be a low intensity recreation use. 
173. "Recreation Use, Medium Intensity" shall mean any recreation facility or use such 
as billiards, bowling, miniature golf course, in-door shooting range, arcade, pool halls, 
theaters and similar facilities. 
174. "Recreation Use, Temporary" shall mean any recreation use which is established 
on a temporary basis including circuses, carnivals, booths, festivals, and similar uses.   
175. "Recreational Vehicle" shall mean any vehicle built and used primarily for 
recreation purposes (including boats) and designed to be pulled behind another vehicle 
or any motorized vehicle which accommodates sleeping and/or eating.  Common terms 
include camper, topper, trailer, motor home, and RV. 
176. "Recreational Vehicle Site" shall mean any parcel or portion thereof designed 
and constructed to accommodate the parking of one or more recreational vehicles for a 
fee. 
177. "Recycling Center" shall mean a facility designated for the delivery and pick-up of 
recyclable materials. 
178. "Redevelopment" shall mean the alteration, conversion, reconstruction, 
structural alteration or enlargement of any site or structure or the change in any use. 
179. "Repair Service Establishment" shall mean a business in an enclosed structure 
whose principal use is the repair and replacement of common household items such as 
appliances, watches, musical instruments, computers, bicycles, radios, televisions, 
refrigerators, air conditioners and similar uses.  Product sales shall be incidental to the 
repair business.  
180. "Residential Development" shall mean any subdivision, apartment, cluster home, 
carriage home, condominium, or townhouse designed and constructed for residential 
occupancy. 
181. "Re-Subdivision" shall mean the creation of a new subdivision whose boundaries 
or lot lines have changed from a previously approved subdivision and excluding "lot 
division", "lot consolidation" or "boundary adjustment". 
182. "Retail, Convenience" shall mean an establishment whose principal use is the 
sale of products in small quantities for the daily use of customers including but not 
limited to bakeries, food stores, newsstands, tobacco shops, card shops, liquor stores, 
delicatessens, musical supply stores, pet stores, jewelry stores, camera and 
photography supplies, ice cream parlors, meat and seafood shops, and florist shops. 
183. "Retail, Sales," shall mean an establishment whose principal use is the sale of 
products for consumption or use by the customer off the premises.  This shall include 
but not be limited to hardware, department, paint, office equipment, sporting goods, 
trading stamp and redemption outlets, television (including satellite dishes), automotive 
supply and major household appliance stores (including refrigerators, stoves, ovens, air 
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conditioners, furnaces). 
184. "Right-of-way" shall mean any parcel of land deeded or for which an easement is 
granted for the current or future construction of a public or private street or 
infrastructure.  A right of way shall be subtracted from the total lot area. 
185. "Roadside Sale of Agricultural Products" shall mean the use of any lot or portion 
thereof for the display or sale of locally grown or produced agricultural products on a 
temporary or seasonal basis. 
186. "Sales, Outdoor" shall mean the use of any lot or parcel or portion thereof for 
the sale and storage of any product or the exchange or swapping of any product among 
customers.  
187. "Sales, Temporary" shall mean the use of any structure, lot or parcel for limited 
sales events which are conducted on private or public property for brief periods of time.   
188. "Salvage" shall mean the recovery of any product from the waste stream with 
intent to recycle or sell for any purpose. 
189. "School" shall mean any establishment certified by the Vermont Department of 
Education, including parochial, private, public and nursery schools, colleges, universities 
and accessory uses, but specifically excluding commercially operated schools of beauty, 
culture, business, dancing, driving, music and other similar establishments. 
190. "Service Bay" shall mean a space designed and constructed for the placement of 
any motor vehicle for repair, servicing, or washing. Service bays may be located outside 
of structures. 
191. "Service Station” See "Motor Vehicle Repair Services". 
192. "Setback" shall mean the required minimum horizontal distance from the 
property line to the nearest point of a structure. 
193. "Sewer Allocation" shall mean the granting of specific rights to discharge sewage 
into a sewer for treatment at the City's Waste Water Treatment Plant. 
194. "Shopping Center" shall mean a structure or series of structures which contain a 
variety of commercial outlets for purchasing goods and services. 
195. "Site Plan" shall mean a plan, prepared to scale, showing accurately and with 
complete dimensions, the boundaries of a site and the location of all buildings, 
structures, uses, and principle site development features proposed for a specific parcel 
of land. 
196. "Small Scale Facility" shall mean any Wireless Telecommunication Facility that is 
installed on the ground and does not exceed 20 feet in elevation and/ or that is installed 
on an existing building or structure and does not extend more than 20 feet from the 
building or structure. 
197. "Solar Collector" "Solar Receptor" shall mean a device designed and used for 
collecting solar energy and converting it to heat or electrical energy. 
198. "Solid Waste Collection Point" shall mean an area or facility designated for the 
temporary collection and transfer of waste to an approved landfill. 
199. "Stable, Public" shall mean any boarding and grooming facility for horses or 
other livestock with stalls for rent to the general public.  A stable may include riding 
facilities and trails. 
200. "Staff" shall mean any City employee or other personnel retained on a 
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contractual basis to whom is delegated the authority to take specific actions as provided 
herein.  
201. "Storage, Outdoor" shall mean any facility whose principal use is the storage of 
products, equipment, recreation vehicles or supplies and which does not include storage 
of vehicles for sale to the general public. 
202. "Stormwater Retention Facility" shall mean any facility designed and constructed 
to hold and/or treat stormwater runoff. 
203. "Stormwater Runoff" shall mean water from precipitation and materials 
dissolved or suspended in it which is not absorbed into the soil, does not evaporate and 
which runs across the land during periods of precipitation. 
204. "Story" shall mean a portion of a building between an upper surface of a floor 
and the upper surface of the floor above, or if there is no floor above it, the space 
between such floor and ceiling above it.  A basement shall be considered as a story 
when the distance from grade to the finished surface of the floor above the basement is 
more than six (6) feet for more than 50 percent of the perimeter or more than twelve 
(12) feet at any point. 
205. "Street" shall mean any public or private way designed for use by motorized and 
non-motorized vehicles and pedestrians; and providing access to adjoining lots. 
206. "Structure" shall mean the assembly or placement of any materials for 
occupancy or use including, but not limited to, a building, mobile home or trailer, 
billboard, sign, wall or fence (except a wall or fence on an operating farm and fences 
less than six (6) feet in height) and tanks for storage of gas and/or oil consistent with 
Section 4303 of Title 24, Chapter 117 of Vermont Statutes Annotated. 
207. "Subdivision" shall mean any land, vacant or improved, which is divided or 
proposed to be divided into two (2) or more lots, parcels, sites, plots, units or interests 
for the purpose of offer for sale, lease or development.  Multi-Family developments of 5 
or less units shall not be considered a subdivision.   
208. "Substantial Improvement" shall mean any repair, reconstruction or 
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the 
market value of the structure either (a) before the improvement or repair is started (b) 
if the structure has been damaged and is being restored, the value of the structure 
before the damage occurred.  The term does not, however, include (1) any 
improvement to comply with existing State or local health, safety or sanitary code 
specifications which are solely necessary to assure safe living conditions or (2) any 
alteration of a structure listed on the National Register of Historic Places or a State 
Inventory of Historic Places 
209. "Taxi-cab and Limousine Service" shall mean a parcel, building or space 
designated for use by any company providing transportation for a fee.  Incidental office 
space, structures designed for the storage of vehicles and the outdoor storage of 
vehicles not currently in service may be included. 
210. "Temporary Permit, Champlain Valley Exposition" shall mean any permit 
authorized herein and issued for specific events at the Champlain Valley Exposition 
Fairgrounds.  
211. "Temporary Structure" shall mean any structure in place greater than six months 
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in any 12 month period shall not be considered a temporary structure. 
212. "Temporary Use" shall mean an identified use permitted on an occasional basis 
for a specific length of time. 
213. "Temporary Use Permit" shall mean a permit authorizing the establishment of a 
specific temporary use. 
214. "Traffic Impact Study" shall mean a study, which analyzes the traffic generated 
by a specific development proposal and describes the impact of the traffic generated on 
adjacent streets, intersections and driveways.  A traffic impact study may also include a 
study of impact on streets or intersections not immediately adjacent to the proposed 
development. 
215. "Transfer of Development Rights" shall mean a process by which the right to 
develop one portion of a parcel of land (sending area) is transferred to another portion 
of the same parcel (receiving area).  The right to develop the sending area of land is 
eliminated. 
216. "Trustees" or "Board of Trustees" shall mean the legislative body of the Village of 
Essex Junction elected pursuant to the provisions of the Village Charter. As of July 1, 
2022, the Board of Trustees no longer exists in Essex Junction. Where these terms still 
exist in the Land Development Code, it shall mean the City Council. 
217. "Utility Uses, Utilities" shall mean any public regulated company or 
governmental entity which provides specific public services including electricity, natural 
gas, telephone, cable television, water, sewer, storm sewer and similar facilities. 
218. "Variance" shall mean a procedure by which a waiver of Code requirements may 
be obtained from the Development Review Board when the strict application of the 
Code to a specific parcel will cause undue hardship. 
219. "Vehicle Sales" shall mean the sale of cars, sport utility vehicles and light trucks. 
220. "Visibility Triangle" shall mean a designated area located adjacent to the 
intersection of two or more streets or driveways which shall be kept free from visual 
obstruction. 
221. "Warehouse" shall mean a facility where the principle use is the storage of 
merchandise, products, or materials for a fee or for distribution or sale to other 
businesses.  Storage of materials incidental to a permitted use is not a warehouse. 
222. "Wild Animals" shall mean any non domesticated animals. 
223. "Wireless Telecommunication Facility" shall mean any tower or other support 
structure, including antennae, that will extend 20 or more feet vertically, and any 
accompanying structure, building, access road, service utility or equipment that 
broadcasts or receives radio frequency waves carrying Wireless Telecommunication 
Services.   
224. "Wireless Telecommunication Service" shall mean any commercial mobile 
service, wireless service, common carrier wireless exchange service, cellular service, 
personal communication service (PCS), specialized mobile radio service, paging service, 
wireless data service, or public or private radio dispatch service.      
225. "Wireless Telecommunication Service Provider" shall mean any person or entity 
providing Wireless Telecommunication Services.  
226. "Yard" shall mean the required open space area located on the same lot with a 
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building or structure, unoccupied and unobstructed from the ground up.  The minimum 
depth or width of a yard shall be the horizontal distance between the lot line and the 
nearest point of the structure.  
227. "Yard, Special" shall mean the required front, side or rear lot area normally 
required for setbacks which, due to unusual lot configurations, cannot meet the 
standard side, front, or rear yard definitions. 
228. “Zero Lot Line” shall mean a piece of real estate in which the structure comes up 
to, or very near to the edge of the property line. 
229. "Zoning Board of Adjustment," "Zoning Board," "Board of Adjustment," or 
"Board" shall mean the Board as appointed by the Village Trustees which has the 
specific authority to act on variances, conditional uses, and Code interpretations as 
specifically delegated by this Code and provisions of the State of Vermont Statutes. As of 
July 1, 2022, the Zoning Board of Adjustment no longer exists in Essex Junction. Where 
these terms still exist in the Land Development Code, it shall mean Development Review 
Board or Zoning Administrator as applicable.  
 

D. Transit Oriented Development.   
For the purposes of Section 608 of this Code, the following definitions shall apply: 

1. "Affordable Housing" shall mean housing, either rental or for sale, that is 
affordable to households earning eighty (80) percent of the median income for the 
Burlington Metropolitan Statistical Area (MSA) as established by the US Census Bureau 
and for which they pay no more than thirty (30) percent of their gross income for 
housing, which includes utilities for rental properties.  
2. "Alley" shall mean a vehicular driveway located to the rear of lots providing 
access to service areas and parking, and containing utility easements.  Alleys should be 
paved from building face to building face, with drainage by inverted crown at the center 
or with roll curbs at the edges. 
3. "Block" shall mean an aggregate of private lots, passages, rear lanes and alleys, 
circumscribed by thoroughfares. 
4. "Façade" shall mean the exterior wall of a building that is set along a frontage 
line. 
5. "Frontage Line" shall mean lot lines that coincide with a public frontage.  Facades 
along frontage lines define the public realm and are therefore more regulated than the 
elevations that coincide with other lot lines. 
6. "Liner Building" shall mean a building specifically designed to mask a parking lot 
or a parking garage from a frontage.  
7. "Parking Structure" shall mean a building containing two or more stories of 
parking.  Parking structures shall have liner buildings for the full height of the parking 
structure. 
8. "Pedestrian Oriented Design" shall mean the design of community 
neighborhoods, streetscapes, sites, and buildings that emphasizes pedestrian access, 
comfort, and visual interest.  Transit-Oriented Design that includes design and intensity 
of land use to support transit in addition to pedestrians. 
9. "Plaza" shall mean a public open space at ground level wholly or partly enclosed 
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by a building or buildings.  It is continuously accessible to the public and has openings to 
the sky. 
10. "Rowhouse" shall mean a single-family dwelling that shares a party wall with 
another of the same type and occupies the full frontage line. 
11. "Square" shall mean an open space available for unstructured recreation and 
civic purposes.  A square is spatially defined by building frontages.  Its landscape shall 
consist of paths, lawns and trees, formally disposed.  Squares shall be located at the 
intersection of important thoroughfares.  The minimum size shall be 1 acre and the 
maximum shall be 5 acres. 
12. "Streetscape" shall mean the urban element that establishes the major part of 
the public realm.  The streetscape is composed of thoroughfares (travel lanes for 
vehicles and bicycles, parking lanes for cars, and sidewalks or paths for pedestrians) as 
well as the visible private frontages (building facades and elevations, porches, yards, 
fences, awnings, etc.) and the amenities of the public frontages (street trees and 
plantings, benches, streetlights, etc.). 
13. "Transit Oriented Development" shall mean a development pattern characterized 
by a mix of uses surrounding a transit platform where streets have a high level of 
connectivity, blocks are small, and streetscape, buildings, and uses cater to the 
pedestrian. 
14. "Transit Park and Ride" shall mean a facility designed for the temporary parking 
of automobiles, the occupants of which transfer to public transit or other automobiles 
to continue their trips. 
 

E. Flood Plain Management Definitions.   
For the purposes of Section 614 of this Code, the following definitions shall apply: 

1. "Base Flood" shall mean the flood having a one percent chance of being equaled 
or exceeded in any given year. 
2. "Base Flood Elevation (BFE)" shall mean the height of the base flood, usually in 
feet, in relation to the National Geodetic Vertical Datum of 1929, the North American 
Vertical Datum of 1988, or other datum referenced in the Flood Insurance Study report, 
or average depth of the base flood, usually in feet, above the ground surface. 
3. "Basement" shall mean any area of the building having its floor elevation 
subgrade (below ground level) on all sides. 
4. "Existing Manufactured Home Park or Subdivision" shall mean a manufactured 
home park or subdivision for which the construction of facilities for servicing the lots on 
which the manufactured homes are to be affixed (including, at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or the 
pouring of concrete pads) is completed before the effective date of the floodplain 
management regulations 
adopted by a community. 
5. "Expansion to an Existing Manufactured Home Park or Subdivision" shall mean 
the preparation of additional sites by the construction of facilities for servicing the lots 
on 
which the manufacturing homes are to be affixed (including the installation of utilities, 
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the construction of streets, and either final site grading or the pouring of concrete 
pads). 
6. FEMA- Shall mean Federal Emergency Management Agency. 
7. "Flood" shall mean either: 

(a)  A general and temporary condition of partial or complete inundation of 
normally dry land areas from: the overflow of inland or tidal waters; the unusual 
and rapid accumulation or runoff of surface waters from any source; and 
mudslides which are proximately caused by flooding and are akin to a river of 
liquid and flowing mud on the surfaces of normally dry land areas, as when earth 
is carried by a current of water and deposited along the path of the current; or 
(b)  The collapse or subsidence of land along the shore of a lake or other body of 
water as a result of erosion or undermining caused by waves or currents of 
water exceeding anticipated cyclical levels or suddenly caused by an unusually 
high water level in a natural body of water, accompanied by a severe storm, or 
by an unanticipated force of nature, such as flash flood or abnormal tidal surge, 
or by some similarly unusual and unforeseeable event which results in flooding. 

8. "Flood Insurance Rate Map (FIRM)" shall mean an official map of a community, 
on which the Federal Insurance Administrator has delineated both the special hazard 
areas and the risk premium zones applicable to the community. 
9. "Flood Insurance Study" shall mean an examination, evaluation and 
determination of flood hazards and, if appropriate, corresponding water surface 
elevations or an examination, evaluation and determination of mudslide (i.e., mudflow) 
and /or flood related erosion hazards. 
10. "Floodplain or Flood-Prone Area" shall mean any land area susceptible to being 
inundated by water from any source (see definition of “flood”). 
11. "Flood Proofing" shall mean any combination of structural and non-structural 
additions, changes, or adjustments to structures, which reduce or eliminate flood 
damage to real estate or improved real property, water and sanitary facilities, structures 
and their contents. 
12. "Floodway" shall mean the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one foot at any point. 
13. "Historic Structure" shall mean any structure that is:  

(a)  Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of the Interior) or preliminarily determined by 
the Secretary of the Interior as meeting the requirements for individual listing on 
the National Register; or 
(b)  Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; or 
(c)  Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the 
Interior; or  
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(d)  Individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either:   

(i) By an approved state program as determined by the Secretary of the 
Interior; or 
(ii) Directly by the Secretary of the Interior in states without approved 
programs. 

14. "Legislative Body" shall mean the selectboard in the case of a town, the trustees 
in the case of an incorporated village, and the mayor, alderpersons, and city council 
members in the case of a city, and the supervisor in the case of an unorganized town or 
gore. 
15. "Lowest Floor" shall mean the lowest floor of the lowest enclosed area, including 
basement. An unfinished or flood resistant enclosure, usable solely for parking of 
vehicles, building access or storage in an area other than a basement area is not 
considered a building’s lowest floor; provided, that such enclosure is not built so as to 
render the structure in violation of the applicable non-elevation design requirements of 
44 CFR 60.3.  
16. "Manufactured Home" shall mean a structure, transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or without a 
permanent foundation when attached to the required utilities. The term “manufactured 
home” does not include a “recreational vehicle”. 
17. "Manufactured Home Park or Subdivision" shall mean a parcel (or contiguous 
parcels) of land divided into two or more manufactured home lots for rent or sale. 
18. "New Construction" shall mean, for the purposes of determining insurance rates, 
structures for which the “start of construction” commenced on or after the effective 
date of an initial FIRM or after December 31, 1974, whichever is later, and includes any 
subsequent improvements to such structures. For floodplain management purposes, 
new construction means structures for which the start of construction commenced on or 
after the effective date of the floodplain management regulation adopted by a 
community and includes any subsequent improvements to such structures. 
19. "New Manufactured Home Park or Subdivision" shall mean a manufactured 
home park or subdivision for which the construction of facilities for servicing the lots on 
which the manufactured homes are to be affixed (including at a minimum, the 
installation of utilities, the construction of streets, and either final site grading or the 
pouring of concrete pads) is completed on or after the effective date of the floodplain 
management regulations adopted by a community. 
20. "Recreational Vehicle" shall mean a vehicle which is:  

(a)  Built on a single chassis; or 
(b)  Four hundred (400) square feet or less when measured at the largest 
horizontal projection; or 
(c)  Designed to be self-propelled or permanently towable by a light duty truck; 
or 
(d)  Designed primarily not for use as a permanent dwelling but as temporary 
living quarters for recreational, camping, travel, or seasonal use. 

21. "Special Flood Hazard Area" shall mean the land in the floodplain within a 
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community subject to a 1 percent or greater chance of flooding in any given year. The 
area may be designated a Zone A on the Flood Hazard Boundary Map (FHBM). After 
detailed ratemaking has been completed in preparation for publication of the Flood 
Insurance Rate Map (FIRM), Zone A usually is refined into Zones A, AO, AH, A1-30, AE, 
A99, AR, AR/AI-30, AR/AE, AR/AO, AR/AH, AR/A, VO or V1-30, VE, or V. For purposes of 
these regulations, the term “special flood hazard area” is synonymous in meaning with 
the phrase “area of special flood hazard”. 
22. "Start of Construction" includes substantial improvement, and shall mean the 
date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition placement, or other improvement was within 
180 days of the permit date. The actual start means either the first placement of 
permanent construction of a structure on a site, such as the pouring of slab or footings, 
the installation of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation. Permanent 
construction does not include land preparation, such as clearing, grading and filling; nor 
does it include the installation of streets and/or walkways; nor does it include 
excavation for a basement, footing, piers, or foundations or the erection of temporary 
forms; nor does it include the installation on the property of accessory buildings, such as 
garages or sheds not occupied as dwelling units or not part of the main structure. For a 
substantial improvement, the actual start of construction means the first alteration of 
any wall, ceiling, floor, or other structural part of a building, regardless whether that 
alteration affects the external dimensions of the building. 
23. "Structure" shall mean, for floodplain management purposes, a walled and 
roofed building, including a gas or liquid storage tank that is principally above ground, as 
well as a manufactured home. Structure, for insurance purposes, means:  

(a)  A building with two or more outside rigid walls and a fully secured roof, 
which is affixed to a permanent site;  
(b)  A manufactured home; or  
(c)  A travel trailer without wheels, built on a chassis and affixed to a permanent 
foundation, that is regulated under the community’s floodplain management 
and building ordinances or laws.  
For the latter purpose, “structure” does not mean a recreational vehicle or a 
park trailer or other similar vehicle, except as described in (c) of this definition, 
or a gas or liquid storage tank. 

24. "Substantial Damage" shall mean damage of any origin sustained by a structure 
whereby the cost of restoring the structure to the before damaged conditions would 
equal or exceed 50 percent of the market value of the structure before the damage 
occurred. 
25. "Substantial Improvement" shall mean any reconstruction, rehabilitation, 
addition, alteration or other improvement of a structure, during any 5 year period, the 
cumulative cost of which equals or exceeds fifty (50) percent of the market value of the 
structure before the “start of construction” of the improvement. This term includes 
structures which have incurred “substantial damage”, regardless of the actual repair 
work performed. The term does not, however, include any project for improvement of a 
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structure to correct existing violations of state or local health, sanitary, or safety code 
specification which have been identified by the state or local code enforcement official 
and which are the minimum necessary to ensure safe conditions, or any alteration of a 
“historic structure” provided that the alteration will not preclude the structure’s 
continued designation as a “historic structure”. 
26. "Violation" shall mean the failure of a structure or other development to be fully 
compliant with the community’s floodplain management regulations. A structure or 
other development without the elevation certificate, other certifications, or other 
evidence of compliance required in 44 CFR 60.3 is presumed to be in violation until such 
time as that documentation is provided. 

 
F. Sewer Regulation Definitions.   

For the purpose of Chapter 11 of the Code, the following special definitions shall apply: 
1. "Biochemical Oxygen Demand (BOD)" shall mean the quantity of oxygen utilized 
in the biochemical oxidation of organic matter under standard laboratory procedure in 
five (5) days at twenty (20) Celsius, expressed in milligrams per liter. 
2. "Building Drain" shall mean that part of the lowest horizontal piping of a 
drainage system which receives the discharge from soil, waste, and other drainage pipes 
inside the walls of the building and conveys it to the building sewer, beginning five (5) 
feet (1.5 meters) outside the inner face of the building wall. 
3. "Building Sewer" shall mean the extension from the building drain to the public 
sewer or private sewer or other place of disposal.  Each building sewer is a private line 
and must be maintained by the property owner. 
4. "Combined Sewer" shall mean a sewer receiving both surface runoff and sewage. 
5. "Garbage" shall mean solid wastes from the domestic and commercial 
preparation, cooking, and dispensing of food, and from the handling, storage, and sale 
of produce. 
6. ‘High Strength Waste” shall mean wastewater that exceeds an average 
concentration of 300 mg/L BOD, 330 mg/L TSS, fat, oil, grease or other waste exceeding 
that normally expected from domestic sewage. 
7. "Industrial Wastes" shall mean liquid or gaseous wastes from industrial 
manufacturing processes, trade, or businesses as distinct from sanitary sewage. 
8. "Natural Outlet" shall mean an outlet into a water-course, pond, ditch, lake, or 
other body of surface or ground water. 
9. "Person" shall mean any individual, firm, company, association, society, 
corporation, or group. 
10. "pH" shall mean the logarithm of the reciprocal of the weight of hydrogen ions in 
grams per liter of solution. 
11. "Properly Shredded Garbage" shall mean the wastes from the preparation, 
cooking, and dispensing of food that have been shredded to such a degree that all 
particles will be carried freely under the flow conditions normally prevailing in public 
sewers with no particle greater than one-half (½) inch (1.27 centimeters) in any 
dimension. 
12. "Public Sewer" shall mean a sewer in which all owners have equal rights which is 
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controlled by public authority. 
13. "Sanitary Sewer" shall mean a sewer which carries sewage not including storm, 
surface, and ground waters. 
14. "Sewage" shall mean a combination of the water-carried wastes from 
residences, business buildings, institutions, commercial and industrial establishments, 
together with such ground, surface, and storm waters as may be present. 
15. "Sewage Treatment Plant" shall mean any arrangement of devices and 
structures used for treating sewage. 
16. "Sewage Works" shall mean all facilities for collecting, pumping, treating, and 
disposing of sewage. 
17. "Sewer" shall mean a pipe or conduit for carrying sewage. 
18. "Slug" shall mean any discharge of water, sewage, or industrial waste which in 
concentration of any given constituent or in quantity of flow exceeds for any period of 
duration longer than fifteen (15) minutes, more than five (5) times the average twenty-
four (24) hour concentration or flows during normal operation. 
19. "Storm Drain or Storm Sewer" shall mean a sewer which carries storm and 
surface water and drainage, but excludes sewage and industrial wastes, other than 
unpolluted cooling water. 
20. "Superintendent" shall mean the manager of the Sewage Department or his 
authorized deputy, agent or representative. 
21. "Suspended Solids" shall mean solids that either float on the surface of, or are 
suspended in water, sewage, or other liquids, and which are removable by laboratory 
filtering. 
22. "Water-Course" shall mean a channel in which a flow of water occurs, either 
continuously or intermittently. 
23. "Secretary" shall mean the Secretary of the Agency of Natural Resources, State 
of Vermont, or their designee. 
 

G. Sign Regulation Definitions.   
For the purposes of Section 714 of this Code, the following special definitions shall apply: 

1. "Billboard" shall mean an off-premises sign owned by a person, corporation, or 
other entity that engages in the business of selling the advertising space on that sign. 
2. "Directional sign" shall mean a free-standing sign used at driveway entrances to 
direct traffic flow which includes no advertising or logos. 
3. "Electronic Message Board" shall mean a sign with a message copy or other 
display that is produced and periodically changed electronically or electrically that is 
attached to another sign, or to the support structure.  The message copy or display shall 
be limited to public service announcements, time and temperature, and goods or 
services available on the premises, and shall consist of words, letters, numbers and 
punctuation only.  Illumination shall be of a constant intensity, and shall not blink, flash 
or give the appearance of movement. 
4. "Facade" shall mean the principal face of a building, usually facing the street 
and/or containing a public entrance. 
5. "Natural Causes" shall mean those causes, which occur naturally in nature, such 
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as wind, rain or earthquakes.  Natural deterioration caused by rot or rust or damage 
caused by human actions shall not be considered a natural cause. 
6. "Replacement Cost" shall mean the estimated total cost of replacement, at fair 
market rates, with the same or similar materials, by a professional contractor. 
7. "Sign" shall mean any device that is visible to persons not located on the lot 
where such device is located and designed to attract the attention of such persons or to 
communicate information to them. 
8. "Sign, Alteration" shall mean any repairs or replacement of any part of a sign 
including its support structure except for repainting.  Changing messages on a 
permanent display area of a sign designed for periodic changing of messages is not 
regarded as an alteration. 
9. "Sign, Facing or Face" shall mean the surface of a sign board, background area, 
and structural trim through which a message is displayed or illustrated. 
10. "Sign, Free-Standing" shall mean a sign that is permanently attached to, erected 
on, or supported by an independent structure which is not an integral part of or 
attached to a building or other structure. If the message is removed from a structure 
originally designed and used as a freestanding sign, this structure shall be considered a 
sign. 
11. "Sign, Government" shall mean any traffic control, directional, or informational 
sign placed on any parcel or in the right-of-way for the purpose of protecting the 
general public health, safety, or welfare. 
12. "Sign, Grand-Opening" shall mean a temporary sign used to announce the 
opening of new businesses which have been closed more than seven (7) days and are 
re-opening.  Changes in management or ownership do not qualify under this definition. 
13. "Sign, Ground" shall mean a permanent, free-standing sign located on or close to 
the ground. 
14. "Signs, Internally Illuminated" shall mean signs where the source of the 
illumination is inside the sign and light emanates through the message of the sign. Signs 
which are filled with neon or other gas that glows shall be considered internally 
illuminated signs. 
15. "Sign, Off-Premises" shall mean a sign that draws attention to or communicates 
information about a business, service, commodity, accommodation, attraction, or other 
enterprise or activity that exists or is conducted, sold, offered, maintained, or provided 
at a location other than the premises on which the sign is located.  Signs which draw 
attention to causes or proclaim political, religious, or other non-commercial messages 
shall also be an off-premises sign. 
16. "Sign Permit" shall mean a permit issued which authorizes the recipient to erect, 
move, enlarge or alter a sign. 
17. "Sign, Permanent" shall mean any sign as defined herein, permanently affixed to 
a building or the ground. 
18. "Sign, Portable" shall mean a free-standing sign not permanently affixed, 
anchored or secured to the ground or structure on the lot it occupies, including trailered 
signs. 
19. "Sign, Projecting" shall mean any sign which is attached to a building or other 
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structure and which projects from the wall or roof surface of that portion of the building 
or structure to which the sign is attached. 
20. "Sign, Roof" shall mean a sign on a roof that has a pitch of less than one-to-four. 
Signs on a roof with a pitch of greater than one-to-four shall be considered a wall sign. 
21. "Sign, Wall" shall mean a permanent sign securely affixed to and parallel to the 
face of a wall of a building. 
22. "Sign, Window" shall mean signs painted or posted on any glass or translucent 
surfaces. 
23. "Sign, On-Premises" shall mean a sign that draws attention to or communicates 
information about a business, service, commodity, accommodation, attraction, 
enterprise or activity that exists or is conducted, offered, sold, maintained, or provided 
on the lot where the sign is located. 
24. "Sign, Temporary" shall mean a sign which is used in connection with an event 
that is designed, intended, or expected to take place or to be completed within a short 
or definite period. If a sign display area is permanent but the message displayed is 
subject to periodic changes, that sign shall not be regarded as temporary 
 

H. Stormwater Regulation Definitions.   
For the purposes of Section 713 of the Code, the following special definitions shall apply: 
 

1. "Alter" shall mean any site activity that measurably changes the ability of the 
ground surface area to absorb water or will change existing surface drainage patterns.  
Alter may also be represented as the alteration of drainage characteristics or conducting 
any activity that disturbs the land. 
2. "Best Management Practices" (BMP) shall mean any structural or non-structural 
site improvements that are recognized to be the most effective and practical means to 
prevent and/or reduce increases in stormwater volumes and flows, reduce point and 
non-point source pollution and promote stormwater quality improvement with 
protection to the environment.  "Structural" BMPs are devices engineered and 
constructed to provide treatment and temporary storage of stormwater runoff.  "Non- 
Structural" BMPs use natural measures involving site characteristics to reduce the 
volume of stormwater or eliminating the source of the pollutant. Non-structural BMPs 
do not require extensive construction effort in order to promote pollutant reduction. A 
schedule of activities, prohibitions of practices, maintenance procedures, and other 
management practices to prevent or reduce water pollution, including, but not limited 
to, the stormwater treatment practices (STPs) set forth in the Vermont Stormwater 
Management Manual. 
3. "Erosion and Sediment Control Plan" shall mean a plan that indicates the specific 
measures and their sequencing for use to control sediment and erosion on a 
development site during and after construction. 
4. "Existing Development" shall mean a development that was built prior to the 
effective date of the adoption of this Code. 
5. “Green Stormwater Infrastructure (GSI)”: A suite of systems and practices that 
restore and maintain natural hydrologic processes in order to reduce the volume and 
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water quality impacts of stormwater runoff. GSI is a structural approach to stormwater 
management that focuses on managing stormwater impacts using natural processes 
such as infiltration, evapotranspiration, and storage and reuse. In contrast to gray 
stormwater infrastructure, GSI is used in a decentralized fashion to treat stormwater as 
close to the source as possible. 
6. "Illicit Connection" shall mean either of the following:  

(a)  Any drain or conveyance, whether on the surface or subsurface, which allows  
an illegal discharge to enter the storm drain system including, but not limited to, 
any conveyances which allow any non-storm water discharge including sewage, 
process wastewater, and wash water to enter the storm drain system and any 
connections to the storm drain system from indoor drains and sinks, regardless 
of whether said drain or connection had been previously allowed, permitted, or 
approved by an authorized enforcement agency.  
(b)  Any drain or conveyance connected from a commercial or industrial land use 
to the storm drain system which has not been documented in plans, maps, or 
equivalent records and approved by an authorized state agency or by the City of 
Essex Junction.  

7. "Illicit Discharge" shall mean any direct or indirect non-stormwater discharge to 
the storm drain system, except as may be exempted under Section 713 of the Code. 
8. "Impervious Cover" shall mean human-made surfaces including, but not limited 
to, paved and unpaved roads, parking areas, building roofs, driveways (paved and 
unpaved) walkways and compacted surfaces, including lawn areas compacted by heavy 
vehicle or pedestrian traffic, from which precipitation run off rather than infiltrates.  For 
purposes of this section, decks that allow water through to the ground below shall not 
be considered impervious cover.  Pervious pavement designed per this Code and 
manufacturer’s specifications for cold northeastern regions shall be acceptable and will 
not be exempt. 
9. "Infiltration" shall mean the process through which stormwater runoff 
penetrates into soil from the ground surface. 
10. “Low Impact Development (LID)”: An innovative land planning and design approach 
which seeks to maintain a site's pre-development ecological and hydrological function 
through the protection, enhancement, or mimicry of natural processes. LID is primarily a 
nonstructural approach to stormwater management that focuses on avoiding and 
minimizing stormwater impacts through better site design. 
11.       "Maintenance Agreement" shall mean a legally recorded document that acts as a   
property deed restriction and provides for long-term maintenance of stormwater                 
management practices. 
12. "MS4" shall mean the Municipal Separate Storm Sewer System. 
13. "New Development" shall mean the construction of new impervious surfaces on 
a tract or tracts of land occurring after the effective date of this Code. 
14. "Non-Stormwater Discharge" shall mean any discharge to the storm drain system 
that is not composed entirely of storm water. 
15. "Pollutant" shall mean anything which causes or contributes to pollution.   
Pollutants may include, but are not limited to: paints, varnishes, solvents; oil and other 
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automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, 
rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and 
accumulations, so that same may cause or contribute to pollution; floatables; pesticides, 
herbicides, and fertilizers; hazardous substances and wastes; sewage, or other wastes 
containing fecal coliform and pathogens; dissolved and particulate metals; animal 
wastes; wastes and residues that result from constructing a building or structure; and 
noxious or offensive matter of any kind. 
16. "Redevelopment" shall mean in the context of stormwater, any construction, 
alteration, or improvement exceeding ten thousand (10,000) square feet impervious 
surface on previously developed land. 
17. "Riparian Buffer" shall mean the width of land adjacent to lakes or streams 
between the top of the bank or top of slope for streams and the edge of allowed project 
activity.  Riparian buffer zones are typically undisturbed areas consisting of trees, 
shrubs, groundcover plants, duff layer, and naturally vegetated uneven ground surfaces, 
that protect the water body, the shoreline and the adjacent riparian corridor ecosystem 
from the impact of land development.  See Section 516 of this Code. 
18. "Runoff" shall mean drainage or flood discharge that leaves an area as surface 
flow or as pipeline flow that has reached a channel or pipeline by either surface or sub-
surface routes.   
19. "Sediment" shall mean soil, sand, and minerals washed from land into water, 
usually after rain. Sediment can destroy fish nesting areas, clog animal habitats, and 
cloud water so that sunlight does not reach aquatic plants. 
20. "Stormwater" shall mean any surface flow, runoff, and drainage consisting 
entirely of water from any form of natural precipitation, and resulting from such 
precipitation.   
21. "Stormwater Management" shall mean the use of structural or non-structural 
practices that are designed to reduce stormwater runoff pollutant loads, discharge 
volumes, and/or peak flow discharge rates. 
22. "Stormwater System" shall mean storm sewers; outfall sewers; surface drains; 
natural and manmade wetlands; channels; ditches; wet and dry bottom basins; rain 
gardens; and other control equipment necessary and appurtenant to the collection, 
transportation, conveyance, pumping, treatment, disposal, and discharge of regulated 
stormwater runoff. 
23. Stormwater Treatment Practice Calculator (STP) - shall mean a tool developed by 
the Vermont Department of Environmental Conservation to estimate total phosphorus 
load reduction achieved by STPs 
24. "TMDL" shall mean Total Maximum Daily Load as established by the State of 
Vermont Water Quality Division for management and restoration of impaired 
waterways. TMDLs are contained within applicable impaired watersheds that have been 
determined to not meet water quality criteria under Section 303d of the Clean Water 
Act. 
25. Vermont Department of Environmental Conversation Best Management Practice 
(BMP) Tracking Table (as amended)-shall mean a workbook designed to track 
stormwater practices that are owned or controlled by a municipality. 
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26. "Vermont Stormwater Management Manual Rule and Design Guidance – (as 
amended)" shall mean the guidance manual referenced in this Code that includes 
regulatory requirements for the management of stormwater and technical guidance to 
assist in the design of stormwater treatment systems issued by the State of Vermont 

 
I. Riparian Buffer District Definitions.   

For the purposes of Section 516 of the Code, the following special definitions shall apply: 
1. "Riparian Buffer" shall mean a vegetated area, including trees, shrubs and 
herbaceous vegetation, which exists or is established to protect a stream or wetland.  
Alteration of this natural area is strictly limited. The buffer setback is defined as the 
horizontal distance from a stream bank or channel, shoreline or wetland area, to the 
nearest part of a building, structure or impervious surface on the property. 
2. "Non-Point Source Pollution" shall mean pollution which is generated by various 
land use activities rather than from an identifiable or discrete source, and is conveyed to 
waterways through natural processes, such as rainfall, stormwater runoff, or ground 
water seepage rather than direct discharge.  This may include surface run off from 
individual sites or properties. 
3. "Stream" shall mean the full length and width, including the bed and banks, of 
any moving watercourse including creeks, brooks, rivers, branches, and kills. A stream 
has a channel, whether natural or artificial, that periodically or continuously contains 
moving water, has a defined bed, and has banks that serve to confine water at low to 
moderate flows. Streams include intermittent streams that have a defined channel and 
evidence of sediment transport, even if such streams do not have surface water flow 
throughout the year and/or throughout the channel. 
4. "Stream Banks" shall mean the physiographic features that normally contain 
streams within a channel. The bank is distinct from the streambed, which is normally 
wetted and provides a substrate that supports aquatic organisms. 
5. "Top of Bank" shall mean the point along a streambank where an abrupt change 
in slope is evident, and where the stream is generally able to overflow the banks and 
 enter the adjacent floodplain during flows at or exceeding the average annual 
high water stage. 
6. "Top of Slope" shall mean a break in slopes adjacent to steep-banked streams 
that have little or no floodplain. 
7. "Wetlands" shall mean lands that are inundated or saturated by surface water or 
groundwater with a frequency sufficient to support significant vegetation or aquatic life 
that depend on saturated or seasonally saturated soil conditions for growth and 
reproduction. Such areas include but are not limited to: marshes, swamps, sloughs, 
potholes, river and lake overflows, mud flats, fens, bogs, and ponds. These areas are 
directly regulated under the State of Vermont and Federal regulations directly relating 
to wetland classification and delineation. 

 
SECTION 202:  GENERAL RULES.   
The rules as set forth in this Section shall apply to any interpretation of this Code unless 
specifically limited or altered by a specific provision of this Code or a Court of competent 
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jurisdiction. 
 
A. Generally.  All provisions, terms, phrases or expressions shall be liberally construed in 
order that the true intent and meaning of the Planning Commission and City Council is met.  
 
B. Gender.  Words which are in the masculine gender shall be construed to include the 
feminine and neuter. 
 
C. Number.  Words used in the singular may include the plural and words in the plural may 
include the singular.  All interpretations shall include the context in which the words are used. 
 
D. Tense.  Words in the past or present tense include the future as well as the past or 
present. 
 
E. Year.  The word year shall mean a calendar year unless otherwise indicated. 
 
F. Shall; Should; May; Will; Includes.  The word "shall" is mandatory; the word "may" is 
authorized but not required, the word "should" is desirable, but not mandatory; the word 
"includes" shall not limit a term to a specific example or series of examples, but is intended to 
extend its meaning to all other circumstances or examples of like kind or character. 
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SECTION 301:  CITY COUNCIL 
The duly elected City Council shall have all the authority granted it by general law of the State 
of Vermont and the City Charter, including, but not limited to, the following: 
 
A. To adopt the Comprehensive Plan and any amendments thereto. 
B. To adopt the City of Essex Junction Land Development Code and any amendments 
thereto. 
C. To appoint the members of the Development Review Board and Planning Commission, 
as specified herein. 
D. To establish reasonable fees as necessary to administer the Land Development Code. 
E. To act pursuant to Section 506 on requests for waivers from the noise standards in 
Section 718. 
F. To act as a Board of Sewer Commissioners as necessary to administer the requirements 
of Chapter 11. 
G. To act as a Board of Water Commissioners as necessary to administer the requirements 
of Chapter 14. 
H. To act and approve requests regarding access to Rights-of-way and curb cuts pursuant 
to Sections 509 and 705. 
 
SECTION 302:  PLANNING COMMISSION 
 
A. Creation   

The Planning Commission shall be that body created by § 803 of the City Charter pursuant 
to 24 V.S.A. §§4321(a) and 4322. 

 
B. Powers and Duties 

The Planning Commission shall have all powers granted municipal planning commissions 
under 24 V.S.A. § 4325, including, but not limited to, the following: 

1. To provide recommendations and advice to the City Council on issues specified 
in this Code or as requested by the City Council. 
2. To prepare, cause to be prepared, or review any amendments to the 
Comprehensive Plan or this Land Development Code. 
3. To establish sub-committees to carry out its work. 
4. To perform any other duties which may be assigned to it. 

 
C. Membership   

Members of the Planning Commission shall be among the qualified voters of Essex 
Junction. Members shall be appointed by the City Council and appointed for 3-year terms.  
The Commission shall have five (5) members. 

 
D. Qualifications  

Members shall be appointed based upon their general knowledge of planning, the process 
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of development within the City, and interest in local government.  A majority of the 
Commission may not be employed by the same employer. All applicants shall advise the 
City Council of all potential conflicts of interest upon consideration for an appointment. 

 
E. Officers 

The Commission shall annually elect a Chair and Vice-Chair and may create and fill other 
offices as deemed necessary.  The Chair shall have the authority to appoint Committees as 
deemed necessary. 

 
F. Quorum 

No meeting of the Commission shall be called to order, nor shall any business be 
transacted by the Commission, without a quorum consisting of three (3) members being 
present.  Meetings deferred due to lack of a quorum shall be continued to a date specified 
by the Chair. 

 
G. Decisions 

Decisions shall be made by the Commission by an affirmative vote of a majority of the 
members present. 

 
 
SECTION 303:  DEVELOPMENT REVIEW BOARD 
 
A. Creation 

The Development Review Board shall be that body created by § 804 of the City Charter 
pursuant to 24 V.S.A. §4461. 

 
B. Powers and Duties 

The Development Review Board shall have all powers granted such boards under 24 V.S.A. 
§ 4460, including, but not limited to the following: 

1. To act pursuant to Section 502.C on requests for approval of conditional uses. 
2. To act pursuant to Section 511 on requests for Planned Developments. 
3. To act pursuant to Section 502.I on requests for approval of Site Plans. 
4. To act pursuant to Section 503 on requests for approval of Subdivisions. 
To review decisions of the Administrative Officer pursuant to Chapter 17. 
5. To act pursuant to Chapter 17 to review requests for variances from the 
requirements of Chapters 6 and 7. 
6. To perform other responsibilities as may be specified by Vermont Statutes. 

 
C. Membership 

Members of the Development Review Board shall be among the qualified voters of Essex 
Junction.  Members shall be appointed by the City Council for 3-year terms.  The Board 
shall have five (5) members and may have alternates. 

 
D. Qualifications 
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Members shall be appointed based upon their general knowledge of planning, the process 
of development within the City, and interest in local government.  A majority of the Board 
may not be employed by the same employer.  All applicants shall advise the City Council of 
potential conflicts of interest upon consideration for an appointment. 

 
E. Officers 

The Board shall annually elect a Chair and Vice-Chair and may create and fill other offices 
as it deems necessary. 

 
F. Quorum 

No meeting of the Board shall be called to order, nor shall any business be transacted by 
the Board, without a quorum consisting of three (3) members being present.  Meetings 
deferred due to lack of a quorum shall be continued to a date specified by the Chair. 

 
G. Decisions 

As specified in Title 24, Chapter 117, Section (a)4461 of Vermont Statutes, any action taken 
by the Board shall be taken by the concurrence of a majority of the Board. 

 
SECTION 304:  COMMUNITY DEVELOPMENT DEPARTMENT 
 
A. Composition 

There shall be a Community Development Department headed by a Community 
Development Director. The individual designated by the City Manager to act as 
Administrative Officer shall be a member of the Community Development Department. 

 
B. Duties and Responsibilities of the Community Development Department.   

1. To accept and review all applications as specified herein. 
2. To provide recommendations to the City Council, Commission and Development 
Review Board as specified herein. 
3. To provide assistance to all applicants for any development approvals required 
by this Code. 
4. To represent the Commission at meetings, hearings, conferences and workshops 
as directed. 
5. To complete other tasks as assigned by the Commission. 

 
C. Duties of the Community Development Director. 

1. To determine whether proposed development activities require review pursuant 
to §503 regarding subdivisions. 
2. To supervise the activities of the Community Development Department. 
 

D. Duties of the Administrative Officer. 
1. To act pursuant to §502.A. on requests for approval of Zoning Permits. 
2. To act pursuant to §502.A.1. to determine what review is required prior to 
issuance of a Zoning Permit. 
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3. To act pursuant to §502.B.  on requests for approval as a Permitted Use. 
4. To act pursuant to §502.G. on requests for approval of Home Occupations. 
5. To act pursuant to §502.D. on requests for approval of Temporary Uses. 
6. To act pursuant to §502.H. on requests for approval of Signs. 
7. To act pursuant to §502.I. on requests for approval of Accessory Apartments. 
8. To act to initiate enforcement proceedings for any violation of Chapters 6 or 7. 
9. To undertake such other actions as are directed by the Community Development 
Director. 

 
SECTION 305:  PUBLIC WORKS SUPERINTENDENT 
The individual appointed by the City Manager to head the City Public Works Department which 
is responsible for City streets and parking lots, , the City water supply system and the City 
sewage disposal system. 
 
SECTION 306: WATER QUALITY SUPERINTENDENT 
The individual appointed by the City Manager to head the Water Quality department, which is 
responsible for the Wastewater facility, the City pump stations and the City storm water system 
and best management practices. 
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SECTION 401:  APPROVALS REQUIRED 
No person shall commence any of the following activities without first obtaining the required 
approval from the City.  Any building permit may be subject to additional state or federal 
permits. 
 
A. Approval required for the construction, demolition, or alteration of any structure, the 

making of any material change in the use of any structure or land, the making of a change 
in the intensity of use of a structure or land, or the filling of land pursuant to Section 502. 
 

B. Approval required for the division of land into two (2) or more lots, parcels, sites, plots, 
units or interests for the purpose of sale. 
 

C. Approval required for uncovering or making any connections with or openings into, or 
using, altering, or disturbing any public sewer or appurtenance thereof, or proposing a new 
discharge into a public sewer or a substantial change in the volume or character of 
pollutants that are being discharged into such sewer pursuant to Section 504. 
 

D. Approval required for construction of a private sewage disposal system or private sewer or 
connection to any such system pursuant to Section 505. 
 

E. Approval required for uncovering or making any connections with or openings into, or 
using, altering, or disturbing any public water line or appurtenance thereof pursuant to 
Section 507. 
 

F. Approval required for construction of a private water supply or private water line or 
connection to any such supply or line pursuant to Section 508. 
 

G. Approval required for opening, constructing, or reconstructing any driveway, entrance, or 
approach into a public road right-of-way; obstructing, altering, or changing a ditch, culvert, 
or drainage course that drains a public roadway; depositing material or placing 
improvements in a public right-of-way; or altering lands adjacent to a public right-of-way to 
divert surface waters onto the right-of-way pursuant to Section 509. 
 

H. A Certificate of Occupancy for the construction of a new building or the alteration of an 
existing building which is vacant during the process of alteration pursuant to Section 510. 

 
SECTION 402:  PROHIBITED ACTIVITIES 
 
A. The creation of sound that exceeds the standards set forth in Chapter 7. 
 
SECTION 403:  EXEMPT ACTIVITIES 
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CHAPTER 4:  REGULATION OF LAND USE 
ACTIVITIES 

SECTION 404:  EFFECT OF PRIOR 
APPROVALS. 

A. Activities lawfully existing on the date this Code becomes effective may continue unless 
specifically provided otherwise herein, or as this Code is hereafter amended. 
 

E. Remodeling the interior of any residential dwelling provided that no alteration to the 
exterior of the structure is proposed and there is no increase in dwelling units. 

 
F. Remodeling of the interior of any commercial structure if there is no change in use nor 

increase in space utilized for business purposes. 
 

G. Exterior maintenance work on any structure which does not increase the dimensions of the 
structure at any point. 
 

H. Routine maintenance and repair of public facilities. 
 
SECTION 404:  EFFECT OF PRIOR APPROVALS. 
 
A. The provisions of this Code shall not affect development for which specific approval has 

been granted under previous Ordinances, provided that development has commenced 
within one (1) year of the effective date of this Code. 
 

I. An application for subdivision which has received Sketch Plan and Preliminary Plat approval 
shall not be required to meet the standards of this Code if application for Final Plat 
approval is received within six (6) months of the effective date of this Code. 
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CHAPTER 5: DEVELOPMENT REVIEW PROCEDURES 
 
This Chapter establishes procedures for review of any activity that requires approval under the 
Land Development Code. 
 
SECTION 501:  PROCEDURES OF GENERAL APPLICABILITY 
 
A. Pre-Application Conference 

Prior to submittal of an application for any development, the applicant should schedule a 
pre-application conference with Staff.  Staff shall review the proposal, identify required 
permits or approvals, and advise the applicant of necessary application materials. 

 
B. Filing of Applications 

All applications requiring a public meeting or hearing must be received and determined 
complete forty-five (45) days prior to a scheduled meeting and shall be submitted on forms 
provided by the Community Development Department.  Supplemental materials shall be 
attached to the form as required.  Once an application is submitted to the Community 
Development Department for review, and a public meeting or hearing has been warned, 
any additional information must be submitted at least 10 days prior to the public meeting 
or hearing.  In addition, no changes which significantly alter the concept of the project may 
be made once an application has been submitted and any changes must be reviewed by 
staff prior to Development Review Board consideration.  Applications shall not be accepted 
for review by the Community Development Department, if outstanding zoning violations 
exist on the property. 

 
C. Determination of Completeness 

Within ten (10) working days after an application form for development approval has been 
received, the Community Development Department shall determine whether the 
application is complete.  If Staff determines that the application is incomplete, Staff shall 
notify the applicant in writing of the deficiencies.  This provision shall not apply to 
applications for Temporary Use Permits. 

 
D. Notice of Public Hearings and Public Meetings 

Notice of public hearings or meetings required under this Code shall comply with this 
Section, 24 V.S.A. § 4464 and with Vermont’s Open Meeting Law (1 V.S.A. §§ 310-314) 
unless otherwise specified. 

1. Published Notice.  Notice for all public meetings with applications scheduled for 
review shall be published in a local newspaper of general circulation not less than seven 
(7) days prior to a scheduled meeting.  No application shall be warned for a meeting or 
hearing, unless the application has been determined to be complete.  Notice for all 
Public Hearings required under this Code shall be published not less than fifteen (15) 
days prior to the scheduled hearing in a local newspaper of general circulation pursuant 
to Section 4447 of Title 24 Chapter 117 of Vermont Statutes.  All public notices shall 
include a description of the purpose of the application, hearing or meeting date, 
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applicant, and time and location of hearing or meetings. 
2. Posted Notice.  All scheduled hearings or meetings shall be posted on a bulletin 
board in three locations.  One of the three notices for public hearings shall be posted 
within view of the public Right-of-Way most nearly adjacent to the property for which 
an application is made. 
3. Mailed Notice.  Community Development Department staff shall mail notice to 
all property owners adjoining the property subject to development, including the 
owners of properties which would be contiguous to the property subject to 
development but for the interposition of a highway or other public right-of-way and, in 
any situation in which a variance is sought regarding setbacks from a State highway, also 
including written notification to the Secretary of Transportation.  If the proposed 
development is located on a private street, notice shall also be sent to the owners of all 
properties having any rights of usage of the private street.  
4. Property Notice.  All applicants for any development approval which requires 
public notice shall, no less than seven (7) days prior to the public hearing or meeting, 
post a sign on the property.  Said sign shall be provided by the Community Development 
Department and shall indicate the date, time, location and purpose of the hearing or 
public meeting. 
5. Defects in Notice.  A defect in notice not caused by an intentional or negligent 
act or omission of the applicant shall not be grounds for a continuance of the hearing, 
nor in any way affect the action taken at such hearing. 

 
E. Public Hearing Procedures: 

1. Staff Report. Staff shall present a summary of the application and provide 
recommendations.   
2. Applicant presentation.  The applicant may present evidence relevant to the 
application.  Information not relevant to the application may be disallowed by the Chair. 
3. Public Input.  The hearing shall be opened for public comment.  Public comment 
is restricted to the issue before the Development Review Board or City Council.  
Information not relevant to the issue at hand may be disallowed by the Chair. 
4. Deliberations.  The Development Review Board or City Council shall review the 
application, staff recommendations, public input, and all applicable laws or regulations 
prior to making a decision.  The decision may be postponed until a subsequent meeting 
and deliberations may be made in executive session. 
5. Decisions.  The Development Review Board or City Council shall make its decision 
on all applications in a public meeting or shall provide written findings as specified 
below. 

(a)  The Board shall make and issue written findings and conclusions supporting 
its decision on all applications before it.  
(c)  The City Council, at their discretion, may make and issue written findings and 
conclusions supporting its decision on any application or appeal before it. 

 
F. Public Meetings 

Public meetings with no applications for development approval shall be posted in two 
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public locations not less than 48 hours prior to the scheduled meeting.  The Chair shall 
have the authority to schedule presentations, solicit public comment, and direct the 
meeting in an orderly fashion.  

 
G. Computation of Time 

The time within which an action is to be completed shall be computed by excluding the first 
day and including the last day; if the last day is a Saturday, Sunday or legal Holiday, that day 
shall be excluded except as otherwise provided by Vermont Statutes. 

 
SECTION 502:  APPROVAL PROCEDURES FOR ACTIVITIES REQUIRING REVIEW UNDER 
CHAPTERS 6 AND 7 
 
A. Zoning Permit Requirement 

A zoning permit is required for the construction of any structure, the making of any 
material change in the use of any structure or land, the making of a change in the intensity 
of use of a structure or land, or the filling of land.  For the purpose of this Code, the 
activities identified in this section are referred to as "development activities". 

1. Approval Required.  Issuance of a zoning permit shall require review and 
approval under one or more of the following review procedures, as determined by the 
staff: 

(a)   Permitted Use - Section 502.B 
(b)   Conditional Use - Section 502.C 
(c)   Temporary Use - Section 502.D 
(d)   Professional Office Development - Section 502.E 
(e)   Site Plans - Section 502.F 
(f)   Home Occupation - Section 502.G 
(g)   Signs - Section 502.H 
(h)   Accessory Apartments - Section 502.I 
(i)   Nonconforming Use - Section 502.J 
(j)   Noncomplying Structure - Section 502.K 
(k)   Existing Small Lots - Section 502.L 
(l)   Planned Unit Development (PUD) - Section 502.M 
(m) Telecommunications – Section 502.N 
(n)   Master Plans – Section 502.O 

2. Application Requirements.  An application for a zoning permit shall include the 
following: 

(a)   A plan, drawn to scale, showing the dimensions of the lot and all structures, 
required setbacks and parking spaces. 
(b)   A description of the proposed use or uses of the land and structures and 
existing or proposed uses of adjacent lands. 
(c)   Any other information required by Staff to provide a clear understanding of 
the proposal. 
(d)   Applications or requests for all other permits or approvals which may be 
necessary (i.e. water and sewer connections). 
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3. Time Limitations: 
(a)   Staff shall act to approve or deny all permit applications within thirty (30) 
days of receipt of a complete application.  If, however, Staff determines that the 
application is incomplete or does not include evidence that all conditions 
established by the Development Review Board have been met, Staff shall notify 
the applicant in writing of deficiencies.  If additional information or action to 
remedy the deficiencies is not received within thirty (30) days of the notification, 
Staff shall deny the permit application. 

4. Approval Standards and Issuance of Permit.  Staff shall issue a Zoning Permit 
upon determination that the applicant has obtained any approval required under 
Section 502.A.1 and has complied with any conditions of the approval(s) granted.  Each 
permit shall indicate the time period within which an appeal may be taken (fifteen (15) 
days) and the following obligations of the permittee: 

(a)  To immediately post the permit on the property in a location visible from the 
street and to keep it posted until the development is complete. 

5. Administrative Requirements.  Upon issuance of a permit, Staff shall: 
(a)  Deliver a copy to the listers/assessor of the Town. 
(b)  Post a copy of the permit in at least one public place in the City for a period 
of at least fifteen (15) days after the date of issuance of the permit. 

6. Denial of permit application.  If Staff determines the application does not satisfy 
the requirements of this Code, the application shall be denied and the applicant notified 
in writing stating the reasons for denial. 
7. Appeals.  Any interested person may appeal a decision of Staff regarding a 
Zoning Permit by filing an appeal in accordance with Section 1702 below. 
8. Reapplication.  A permit may be resubmitted at any time with required additions 
or corrections. If the re-submittal remedies all deficiencies, and is received within thirty 
(30) days of the initial denial, it shall be attached to the original application and no 
additional fee shall be required. 
9. Expiration of Permits.  A zoning permit shall expire one year from the date of 
issuance.  If the applicant has commenced work, the permit may be extended without 
fees for an additional year if requested in writing prior to the date of expiration and may 
not be renewed again.  If work is not completed after two years, the applicant will be 
required to obtain a new permit and pay all appropriate fees in place at the time the 
permit application is submitted. 

 
B. Approval of Permitted Uses 

1. Purpose.  Permitted uses are considered to be appropriate within the District in 
which they are located.  These uses are permitted "by right" subject to the required 
permits and procedures specified in this Code.  Review of permitted uses involves a 
minimal degree of discretion and requires only administrative review to determine 
compliance with standards applicable to the particular permitted use. 
2. Review Requirement.  Development activities involving those uses identified as 
"Permitted Uses" are subject to review under the standards applicable to such uses.  
Permitted uses, within this code are the uses designated by an "X" on the Use Table set 
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forth in Section 622.   
3. Approval Standards.  Staff shall review an application for a permitted use to 
determine if it meets the dimensional requirements of Chapter 6 and the development 
standards of Chapter 7.  Approval will be granted if staff determines that the use meets 
such standards. 
4. Expiration of Approval.  A decision approving a permitted use shall expire six (6) 
months from the date of approval if a zoning permit is not issued within such six-month 
period. 
5. Appeals.  Any interested person may appeal a Staff decision regarding a 
permitted use by filing an appeal in accordance with Section 1702. 
 

C. Approval of Conditional Uses: 
1. Purpose.  To provide a review mechanism for uses which may be allowed in a 
District after review by the Development Review Board.  A Conditional Use is not a 
permitted use and is allowed only upon specific action by the Board on a specific 
application. 
2. Review Requirement.  Development activities involving those uses identified as 
"Conditional Uses" are subject to review under the standards applicable to such uses.  
Conditional uses, within the meaning of this Code are those uses designated by a "C" on 
the Use Table set forth in Section 622, below. 
3. Approval Standards: 

(a)  The proposed use will be consistent with the Comprehensive Plan. 
(b)  The proposed use will not adversely affect the character of the 
neighborhood.  
(c)  The proposed use will not be detrimental to adjoining properties. 
(d)  The proposed use will not negatively affect the public health, safety, or 
welfare. 
(e)  The design of the proposed use will minimize any potential adverse impacts. 
(f)   Specific standards for the proposed use as listed within Chapters 6 and 7 of 
this Code shall be met. 
(g)  The proposed use will not adversely affect traffic on streets in the vicinity of 
the project. 
(h)  The proposed use will not adversely affect the capacity of existing or planned 
public infrastructure. 
(i)  The proposed use will not adversely affect the utilization of renewable energy 
resources. 

4. Conditional Use Application Requirements.  Conditional use applications must 
include all submittal requirement listed in Section 502.F.4 for Site Plan Applications 
unless staff determines such information is not necessary. 
5. Public Hearings.  The Board shall convene a public hearing for consideration of all 
Conditional Use applications. 
6. Action by the Development Review Board.  The Board shall deny, approve or 
approve with conditions all applications within forty-five (45) days of the closing of the 
public hearing.  Failure to act within this period shall be deemed approval.  The Board 
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shall issue written findings and conclusions supporting its decision on all applications; 
and the decisions shall include any conditions or restrictions established to ensure that 
all standards will be met. 
7. Expiration of Approval.  A decision approving a conditional use shall expire two 
(2) years from the date of approval if a zoning permit is not issued within such one year 
period. 
8. Appeal.  Any interested person may appeal a decision regarding conditional use 
by filing an appeal in accordance with Section 1706 below. 

 
D. Approval of Temporary Uses 

1. Purpose.  Within any district there are uses that may be appropriate on a 
temporary or limited basis.  It is the intent of this Code to allow these uses on a limited 
basis. 
2. Review Requirement.  Activities involving those uses identified as "Temporary 
Uses" are subject to review under the standards applicable to such uses.  Temporary 
Uses include: temporary activities authorized in the Planned Exposition District as 
specified in Section 612; activities identified as "temporary" in the land use table at 
Section 622; the temporary parking of a vehicle for sale in accordance with Section 
703(I); the temporary parking of storage trailers and boxes in accordance with Section 
703(J) and temporary outdoor commercial activities in accordance with Section 706(G); 
the temporary sale of personal goods at garage or yard sales in accordance with Section 
706(M). 
3. Application Requirements.  All applications for a Temporary Use Permit shall be 
submitted on forms provided by the Community Development Department.  The 
application shall include: 

(a)  Description and location of the proposed use. 
(b)  Proposed duration of the use, (including time needed to set up materials, 
stands, products, or any structures which are to be used.) 
(c)  Location of any proposed signs. 
(d)  A description and map of circulation and parking areas. 
(e)  A description of the potential impact of the use on any public infrastructure 
or public services, including fire protection and police protection. 

4. Approval Standards.  Staff shall review all applications for Temporary Use 
Permits.  Staff will issue permits upon finding that the application meets the 
requirements of applicable sections of this Code.  Staff may place conditions upon any 
approval in the following areas: 

(a)  Time limits may be established for any use. 
(b)  Measures to ensure adequate parking, limit signs and traffic control. 
(c)  The location of any proposed temporary use may be restricted for public 
safety purposes. 
(d)  Conditions to ensure conformance with performance standards set forth in 
Section 718 and other applicable provisions of this Code. 

5. Review Times.  Staff shall review all applications for Temporary Use Permits 
within three (3) working days of receipt, excluding weekends and Holidays.  This time 
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limitation shall not apply if the application is incomplete.   
6. Expiration of Permits.  Permits shall expire as specified at the time of issuance.  
No time extensions shall be granted.  Each activity shall require application for a new 
permit except as expressly provided herein.  
7. Appeal of Denial.  Any interested person may appeal a decision regarding a 
temporary use by filing an appeal in accordance with Section 1702 below. 
 

E. Professional Office Development. 
1. All activities involving professional office development as defined in Section 722 
shall be reviewed pursuant to procedures set forth in this Section.  All proposed 
professional office development shall be reviewed by the Development Review Board to 
determine if it is an acceptable use. 
2. Review Standards.  An application for professional office development shall meet 
the general standards applicable to permitted uses and the specific standards set forth 
in Section 722. 
3. Expiration of Approval.  An approval for Professional Office Development shall 
expire in accordance with terms set forth in the approval. 
4. Appeals.  Any interested person may appeal a decision of the Development 
Review Board regarding professional office development in accordance with the 
procedures set forth in Section 1706 below. 

F. Approval of Site Plans 
1. Purpose.  To provide procedures for the timely and efficient review of 
applications for Site Plan approval. 
2. Review Requirement.  Development activities involving any use except activity 
involving a one family or a two family dwelling unit are subject to review at a Public 
Meeting under the standards applicable for site plans.   
3.         Conceptual Site Plan.  A Conceptual Site Plan Review is required for the proposal 
of three (3) or more housing units on a single lot.  The purpose of the Conceptual Site 
Plan Review is to discuss initial project feasibility and to give the applicant the right to 
proceed. Detailed engineering studies are not required but sufficient data shall be 
submitted to enable the Development Review Board to review the merits of the 
proposal.  

(a) Review of a Conceptual Plan shall require a public meeting. 
(b) The Development Review Board may approve or deny a Conceptual Plan, 
and may make suggestions to be included when the Final Site Plan is prepared. 
(c) Approval of a Conceptual Plan authorizes the applicant to proceed to the 
next steps of the approval process, but does not commit the Development 
Review Board to further approvals. 
(d) Submittal requirements.  The Conceptual Plan application shall include 
sufficient information to enable the Development Review Board to review the 
merits of the application and to determine that all Code standards will be met.  
At a minimum, the submittal shall include: 

(i)   The project name, address and legal description; name, address and 
telephone number of the developer and project design professionals. 
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(ii)  The approximate location of all proposed land uses including the 
number of dwelling units and/or the number, type and typical square 
footage of non-residential buildings, and total square footage of the 
project. 
(iii)   The proposed height and number of stories of each building. 
(iv)   A sketch of a typical structure. 
(v)   The approximate location of proposed roads, parking areas, 
sidewalks, bikeways, fire lanes and other proposed circulation elements 
and patterns. 
(vi)   A landscape concept showing typical planting schemes, types of 
planting materials and general locations of major landscaping items such 
as berms, ponds, retaining walls or other man-made improvements. 
(vii)  The approximate location and size of proposed curb cuts on public 
or private streets, and the size and type of all interior curb cuts. 
(viii) The approximate location and size of all common improvements, 
common open space and lands to be dedicated to public ownership. 
(ix)   An estimate or projected use of public infrastructure, including a 
preliminary statement regarding traffic, sewer, water demand impacts, 
and stormwater runoff mitigation. 
(x)  Information on surrounding properties, including land uses, zoning, 
ownership and traffic patterns. 
(xi)  The height, size, location and typical sketches of proposed signs and 
fencing, if any. 
(xii) A preliminary analysis of drainage proposals, including a 
topographical map of the project area. 
(xiii) An indication of proposed setbacks and minimum distances between 
proposed structures. 
(xiv) A written request for any waivers to any standards contained in this 
Code, along with a justification for the request. 
(xv)  Any other information deemed pertinent to the review of the specific 
Conceptual Plan. 
(xvi) Whenever a proposed site plan involves access to a State highway or 
other work in the State highway right-of-way such as excavation, grading, 
paving, or utility installation, the application for site plan approval shall 
include a letter from the Agency of Transportation confirming that the 
Agency has reviewed the proposed site plan and determined whether a 
permit is required under 19 V.S.A. § 1111. If the Agency determines that 
a permit for the proposed site plan is required under 19 V.S.A. § 1111, 
then the letter from the Agency shall set out any conditions that the 
Agency proposes to attach to the permit required under 19 V.S.A. § 1111. 

4. Site Plan Application Requirements.  The applicant shall submit a Site Plan, 
drawn to scale (including a north arrow) and documentation to include the following: 

(a)  A vicinity map drawn to scale which clearly shows the site in relationship to 
the surrounding property and specifies adjoining land use and zoning. 
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(b)  Name, address and phone number of developer and all professionals 
working on the project. 
(c)  A survey of the property prepared by a Land Surveyor licensed to practice in 
the State of Vermont which shows existing or proposed rights-of-way and 
easements.  This is required for projects that involve new buildings.  Staff may 
require a survey for additions of over five hundred (500) square feet if the 
addition is within ten (10) feet from any required setback line or for other 
projects, which staff determines a survey is necessary due to the size, scope and 
cost of the project.     
(d)  Total land area and location, size, height, and number of stories of all existing 
and proposed structures and the distance from all structures to the nearest 
property line. 
(e)  Location and dimensions of existing and proposed easements, streets, 
driveways, and infrastructure. 
(f)  Provide clear identification of infrastructure proposed to be turned over to 
the Municipality as public infrastructure. Draft legal documents (which may 
include an irrevocable offer of dedication, easement deed, quit claim or 
warranty deeds) shall be submitted for proposed public infrastructure. 
(g)  Description of proposed use and floor areas of all structures and calculations 
of parking and loading requirements. 
(h)  A topographic map showing final ground contours at no more than two (2) 
foot intervals if staff determined that such information is necessary. 
(i) Identification of existing natural features including rock outcroppings, 
wetlands, areas of excessive slope, and tree groupings. 
(j) A detailed Landscape Plan by a landscape design professional.  The Landscape 
Plan shall specify the type, size, quantity and location of all plant materials, 
existing and proposed. 
(k)  Lighting plan pursuant to Section 704. 
(l) Impact analysis to include traffic generation and impact on public and/or 
private infrastructure. 
(m)  Proposed engineering design standards for all improvements required by 
this Code. 
(n) As necessary, a traffic study.  
(o)  Written request for waivers of any requirements of this Code. 
(p) Location of any proposed new water or sewer service connections with clear 
delineation of infrastructure proposed for acceptance as public. 
(q) Proposed development schedule and phasing request, if applicable. 
(r) Location and type of all proposed or required screening or buffering. 
(s)  Elevation of existing and proposed structures and any proposed change to 
height of existing structures. 
(t)  Location and type of all proposed signs. 
(u) Phosphorus loads and removal calculations for stormwater infrastructure 
must be provided.  
(v) Whenever a proposed site plan involves access to a State highway or  
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other work in the State highway right-of-way such as excavation, grading,  
paving, or utility installation, the application for site plan approval shall  
include a letter from the Agency of Transportation confirming that the  
Agency has reviewed the proposed site plan and determined whether a permit is  
required under 19 V.S.A. § 1111. If the Agency determines that a permit for  
the proposed site plan is required under 19 V.S.A. § 1111, then the letter from  
the Agency shall set out any conditions that the Agency proposes to attach to  
the permit required under 19 V.S.A. § 1111.   
(w) Whenever a proposed site plan involves significant construction impact to 
the public right-of-way, a Temporary Traffic Control Plan that considers the 
safety and operational needs of all transportation modes. 
(x) Other additional information requested by Staff to provide a clear 
understanding of the project. 

5. Review Standards.  All applications for Site Plan approval shall be reviewed for 
neighborhood compatibility, effect on public infrastructure, traffic generation, public 
health, safety and welfare, and the General Development Standards specified in Chapter 
7 of this Code.  The location of fire lanes shall be reviewed by the Fire Chief. 
6. Approval Conditions.  The Development Review Board may consider and impose 
conditions and safeguards with respect to the adequacy of traffic access, of circulation 
and parking, of landscaping and screening, and to protect the utilization of renewable 
energy resources. 
7. Actions by Development Review Board.  The Board shall review all applications 
for approval except as provided herein.  The Board may table an application pending 
further information from the applicant.  The application shall be denied if the applicant 
does not submit the requested information within the time specified by the Board.  The 
Board may deny, approve, or approve with conditions, any application within forty-five 
(45) days after the hearing is closed.  Failure to act within this time period shall be 
deemed approval. 
8. Exceptions/Waivers.  Upon receipt of a written request, the Board may consider 
and grant waivers to Site Plan standards as authorized in Chapter 7 of this Code. 
9. Expiration of Approval.  Site Plan approval shall expire two (2) years after 
approval if a Zoning Permit application has not been made. Staff may approve an 
extension not to exceed six (6) months upon receipt of a written request prior to 
expiration of the initial approval by the Board. 
10. Appeal of Denial.  An applicant may appeal a decision denying approval of a site 
plan by filing an appeal as specified in Section 1707 of this Code. 
11. Site Plan Amendments/Minor Developments.  Amendments to approved Site 
Plans shall be classified by Staff as a major or minor amendment based upon the 
following criteria: 

 (a)  Major amendment. A major amendment requires review of the proposed 
changes by the Board and includes the following changes: 

(i)  Any change in land use density or intensity which requires increased 
parking or loading spaces. 
(ii)  Any proposed change which would result in the elimination or 
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removal of existing landscaping required by the Board. 
(iii) Any proposed change which would require the relocation of 
driveways or curb cuts on any public street or right-of-way. 
(iv) Any proposed change which would require a waiver of any provision 
of this Code. 
(v)  Any change in location of structures which would reduce the 
approved setback. 
(vi)  Any major change in the location of landscape areas, sidewalks or 
bike paths. 
(vii) Other proposed changes as determined by Staff which would alter 
the intent of findings. 

(b)  Minor amendment/development.  A minor amendment or development 
application requires Staff review and approval.  Staff may approve changes to 
existing sites where no site plan is on file (minor development) if the proposed 
change meets the criteria below.  Applications for a minor development shall 
include only a zoning permit application.  Any proposed development on a site 
with no approved site plan on file that doesn’t meet the criteria below, shall 
submit a new site plan application for approval by the Board.  Approval of 
changes to a property without an approved site plan on file does not constitute 
an approved site plan and any future changes that don’t meet the criteria below 
are subject to full site plan review by the Development Review Board.  Staff 
reserves the right to defer applications to the Development Review Board which 
would significantly alter the existing site.  Minor amendments/developments 
include the following changes: 

(i)  Any change in land use density or intensity which does not result in an 
increased requirement for parking or loading spaces. 
(ii)  Any engineering design changes as approved by the City Engineer. 
(iii) Any addition of less than five hundred (500) square feet if the 
addition meets all of the requirements of this Code and does not involve 
a change of use, which exceeds required parking, traffic or infrastructure 
demands.  Any addition which meets the requirements of Section 611.G. 
(iv) Any change in lighting plans which meet the requirements of this 
Code. 
(v)  Minor changes in location of landscaped areas, sidewalks or 
bikepaths. 
(vi)  Substitution of proposed planting materials from the approved 
planting list provided that the substitution does not change the overall 
design concept approved by the Board. 
(vii)  Minor changes in the location of structures. 
(viii) Other minor changes as determined by Staff which do not alter the 
concept of the development, or the development as approved by the 
Board. 

12. Appeals. 
(a)  Any interested person may appeal a Board decision regarding a Site Plan by 
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filing an appeal in accordance with the procedures of Section 1707. 
(b)  Any interested person may appeal a Staff decision classifying a Site Plan 
Amendment or acting on a minor amendment by appealing to the Board 
pursuant to Section 1704.  
 

G. Approval of Home Occupations 
1. Purpose.  To provide a process for expeditious review of applications for Home 
Occupation Permits. 
2. Review Required.  Any proposed Home Occupation as defined by this Code shall 
require a Home Occupation Permit. 
3. Permit Application.  Applications shall be made on forms supplied by the 
Community Development Department. 
4. Standards of Review.  Any application for Home Occupation Permit shall meet 
the provisions of Section 711.  Staff shall approve or deny an application for a Home 
Occupation within three (3) days of receipt, and may establish conditions in any or all of 
the following areas: 

(a)  Hours of operation 
(b)  Expiration dates 
(c)  Parking 
(d)  Signs 

5. Appeals.  Any interested person may appeal a decision regarding a Home 
Occupation Permit to the Development Review Board pursuant to Section 1702 below.  
6. Expiration of Permit.  Home Occupation approvals shall expire sixty (60) days 
from the date of approval if not implemented.  
  

H. Approval of Signs 
1. Intent and Purpose.  The intent and purpose of this sign ordinance is as follows: 

(a)  To regulate advertising and identification signs in order to preserve, protect, 
and promote the public health, safety and general welfare. 
(b)  To recognize the business community's need for business identification and 
advertising and the similar need for a well-maintained and attractive 
appearance. 
(c)  To ensure that the public is not endangered or distracted by the unsafe, 
disorderly, indiscriminate or unnecessary use of signs. 
(d)  To protect property values in and between residential, commercial and 
industrial uses by reducing visual clutter and preventing blighting influences. 
(e)  To promote traffic safety by reducing visual distractions to motorists. 
(f)  To coordinate the type, placement and physical dimensions of signs within 
different zoning districts. 

2. Sign Permits: 
(a)  No sign may be constructed, erected, moved, enlarged, illuminated or 
altered without a sign permit, except as specifically provided in this Code. 
(b)  Staff shall act to approve or deny all sign permit applications within three (3) 
working days of receipt of a complete application.  The Development Review 
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Board shall review and approve sign location associated with site plan 
applications being reviewed by the Development Review Board.  All site plan 
applications before the Development Review Board shall include a sign for 
review unless a new or modified sign is not part of the project.  Staff shall review 
all sign permit applications that would not otherwise require review by the 
Development Review Board. 
(c)  Repainting or changing messages on a sign shall not, in and of itself, 
constitute an alteration of a sign.  If plans submitted for a zoning permit include 
sign plans in sufficient detail to determine whether the proposed sign or signs 
comply with the provisions of this Code issuance of the requested Zoning Permit 
shall constitute approval of the proposed sign or signs if approval is specifically 
stated on the zoning permit. 
(d)  Sign Permit Applications: 

(i) Applications shall be made by the owner of record, or authorized 
agent, and shall be issued to the owner of record. 
(ii) Sign permit applications shall include a drawing to scale indicating the 
following: 

(aa)  The proposed sign. 
(bb)  All existing signs maintained on the premises. 
(cc)  A plan which designates setbacks and the location of the 
proposed sign; a building facade drawing and a landscaping plan if 
the sign is free-standing. 
(dd)  Specifications for wiring, construction, and lighting.  
Drawings shall be of sufficient clarity to show the extent of the 
work. 

3. Signs Allowed Without a Permit.  Signs allowed without a permit under this 
paragraph shall be exempt from the provisions of Section 714 of this Code. 

(a)  Signs not exceeding two (2) square feet in area that are customarily 
associated with residential use, such as signs giving property identification 
names or numbers or names of occupants; signs on mailboxes or newspaper 
tubes; and signs posted on private property relating to private parking or 
warning the public against trespassing or danger from animals; home occupation 
signs pursuant to the standards as contained herein. 
(b)  Signs erected by or on behalf of or pursuant to the authorization of a 
governmental body, including legal notices, identification and informational 
signs, and traffic, direction, or regulatory signs. 
(c)  Official warning signs of a non-commercial nature erected by public utilities. 
(d)  Flags, pennants, balloons or insignia of non-profit or government 
organizations if not displayed as a commercial promotion or as an advertising 
device. 
(e)  Integral decorative or architectural features of buildings so long as such 
features do not contain letters, trademarks, motorized parts or lights. 
(f)  Signs prohibiting or restricting parking, or directing and guiding traffic on 
private property, not exceeding four square feet and with no advertising or 
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logos. 
(g)  Church bulletin boards, church identification signs and church directional 
signs that are not internally illuminated, do not exceed sixteen (16) square feet 
in area and satisfy the following location limitations: 

(i)  The sign is not located less than ten (10) feet from a property line. 
(ii) There is not more than one sign along any front lot line. 

(h)  Signs painted on or otherwise permanently attached to currently licensed 
motor vehicles which are clearly incidental to the customary use of the vehicle.  
(i)  Temporary signs pursuant to Section 714.  

4. Appeals.  
Any interested person may appeal a decision regarding a sign to the Development 
Review Board in accordance with the provisions of Section 1702 below. 
5. Expiration of Permit.  A sign permit shall expire if not erected within one (1) year 
from the date of approval. 

 
I. Approval of Accessory Apartments 

1. Purpose.  To provide a mechanism for Administrative Officer review and 
approval of proposals to create accessory apartments in any Residential District.  
2. Review Requirement.  Any accessory apartment shall be reviewed as specified by 
the procedures in this section. 
3. Review Procedures.   The Administrative Officer may approve accessory 
apartments in accordance with the standards specified in Section 721.  
4. Submittal Requirements.  Sufficient information shall be submitted to enable the 
Administrative Officer to determine the possible impact of the proposal on all abutting 
residentially zoned properties.  The following minimal requirements shall be met. 

(a)  A plot plan, which shows all existing structures, dimensions and distances 
from structures to property lines. 
(b)  The location of existing and proposed parking. 
(c)  The location of existing and proposed landscaping and screening. 
(d)  A drawing showing the existing structure arrangement and proposed 
location and arrangement of the accessory apartment. 

5. Appeals.  Any interested person may appeal an Administrative Officer decision 
regarding a permitted use by filing an appeal in accordance with Section 1702.  
6. Expiration of Approval.  Approval of an accessory apartment shall expire when 
the Zoning Permit expires. 
 

J. Approval of Activities Regarding Nonconforming Uses 
1. Review Requirement.  Any use of land or buildings lawfully existing on the 
effective date of this Code which is not allowable under this Code in the District where it 
is located shall be considered a nonconforming use and may be maintained subject to 
the provision of Chapter 8. 
2. Appeals: 

(a)  Any interested person may appeal a Staff decision regarding a 
nonconforming use to the Development Review Board in accordance with the 
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provisions of Section 1702 below.  
(b)  Any interested person may appeal a Development Review Board decision 
regarding a non-conforming use in accordance with the provisions of Section 
1706 below. 

3. Expiration of Approval.  Approvals regarding nonconforming uses shall expire if 
not implemented within one (1) year from the date of approval. 

 
K. Approval of Activities Regarding Non-complying Structures 

1. Review Requirement.  Any structure, existing on the effective date of this Code, 
which does not conform to the dimensional requirements of this Code shall be 
considered as a non-complying structure.  Such structure may continue to be occupied, 
subject to the provisions of Chapter 8. 
2. Appeals.  Any interested person may appeal a decision regarding a non-
complying structure as specified in Chapter 17. 
3. Expiration of Approval.  Approvals regarding non-complying structures shall 
expire if a Zoning Permit application is not received within one (1) year from the date of 
approval. 

 
L. Approval of Development Activities on Existing Small Lots 

Any lot that is legally subdivided, is in individual and separate and nonaffiliated ownership 
from surrounding properties, and is in existence on the date of enactment of this bylaw, 
may be developed for the purposes permitted in the district in which it is located, even 
though the small lot no longer conforms to minimum lot size requirements of the new 
bylaw.  This provision shall not exempt development on such lots from other provisions of 
this Code. 

 
M. Planned Unit Development (PUD) 

The objective of the Planned Unit Development (PUD) is to permit flexibility in the 
application of land development regulations to encourage compact, pedestrian-oriented 
development and redevelopment, and to implement the policies of the municipal plan, 
such as the provision of affordable housing. If flexibility is needed to achieve these 
objectives, the City may approve waivers in accordance with 723.B. In this way the City may 
grant the developer a desirable flexibility and at the same time not only protect, but 
enhance the welfare of the residents and other users of a development as well as the rest 
of the community. Planned Unit Developments may be used to facilitate development of 
areas designated for residential, mixed, or single use to achieve the objective stated herein.  

1. Activities involving Planned Unit Development shall be reviewed in accordance 
with this section.  An application for a Planned Unit Development shall be submitted 
and reviewed in accordance with the procedures of Section 511.  A proposal for a 
Planned Unit Development must also be reviewed under Section 723. 
2. Review Standards.  An application for a Planned Unit Development shall be 
reviewed under the applicable standards of Section 723. 
3. Expiration of approval.  An approval for a Planned Unit Development shall expire 
in accordance with terms set forth in the approval. 
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4. Appeal.  Any interested person may appeal a decision of the Development 
Review Board regarding a Planned Unit Development in accordance with the procedures 
set forth in Section 1707. 
 

N. Telecommunications 
1. Authority.   Pursuant to 24 V.S.A. § 4414(12), the Development Review Board 
shall have the authority to regulate construction, alteration, development, 
decommissioning and dismantling of Wireless Telecommunication Facilities in the City of 
Essex Junction. 
2. Purpose.  The purpose of this bylaw is to promote the public health, safety, 
welfare, and convenience of the residents of the City of Essex Junction, while 
accommodating the telecommunication needs of the City’s residents.   
3. Consistency with Federal and State Law; Severability.  This bylaw is intended to 
be consistent with the Telecommunications Act of 1996 and Title 24, Chapter 117 of 
Vermont Statutes Annotated.  If any section of this bylaw is held by a court of 
competent jurisdiction to be invalid, such finding shall not invalidate any other part of 
this bylaw. 
4. Permit Application Requirements.  In addition to information otherwise required 
in the City of Essex Junction’s Land Development Code, applicants shall include the 
following supplemental information:  

  Every Wireless Telecommunication Facility and Small Scale Facility permit application    
  shall include: 

(a)  The applicant’s legal name, address and telephone number.  If the applicant 
is not a natural person, the applicant shall provide the state in which it is 
incorporated and the name and address of its resident agent. 
(b)  The name, title, address and telephone number of the person to whom 
correspondence concerning the application should be sent.  
(c)  The name, address and telephone number of the owner or lessee of the 
property on which the Wireless Telecommunication Facility will be located. 

 
  A Small Scale Facility permit application shall also include: 
  A final site and building plan and, where applicable, a report indicating the structure’s 

suitability for the telecommunications facility, and that the proposed method of affixing 
the antenna or other device to the structure complies with standard engineering 
practices.   Complete details of all fixtures and couplings and the exact point(s) of 
attachment shall be indicated. 

 
  Every Wireless Telecommunications Facility permit application shall include: 

(a)  The names and addresses of all adjoining property owners.  Adjoining 
property owners shall be determined without regard to any public Right-of-way.  
(b)  A vicinity map showing the entire vicinity within a thousand (1000) foot 
radius of the Facility, including the location of any tower, topography, public and 
private roads and driveways, buildings and structures, utilities, water bodies, 
wetlands, landscape features, historic sites and necessary wildlife habitats.  It 
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shall indicate the property lines of the proposed Facility site parcel and all 
easements or rights of way needed for access from a public way to the Facility.  
(c)  The location of the Facility on a USGS Topographic Map or a GIS-generated 
map compatible with Vermont Center for Geographic Information (VCGI) 
standards and encompassing the area within at least a two (2) mile radius of the 
proposed tower site.   
(d) Elevations and proposed site plans of the Facility showing all facades and 
indicating all exterior materials and colors of towers, buildings and equipment, as 
well as all landscaping, utility wires, guy wires and screening. (All plans shall be 
drawn at a minimum scale of one (1) inch = fifty (50) feet).  
(e)  In the case of a site that is forested, the approximate average elevation of the 
existing vegetation within fifty (50) feet of any tower base. 
(f)  Construction sequence and time schedule for completion of each phase of the 
entire project.   
(g)  A report from a qualified engineer that: 

 (i)   Describes any tower’s design and elevation,  
(ii) Documents the elevation above grade for all proposed mounting 
positions for antennas to be collocated on a tower and the minimum 
distances between antennas,  
(iii) Describes a tower’s capacity, including the number, elevation and 
types of antennas that the tower is proposed to accommodate.  
(iv) In the case of new Facilities, demonstrates that existing towers and 
structures within five (5) miles of the site cannot reasonably be modified 
to provide adequate coverage and adequate capacity to the community. 
(v) Describes potential changes or additions to existing structures or 
towers  that would enable them to provide adequate coverage. 
(vi) Describes the output frequency, number of channels and the power 
output per channel for each antenna.  In the alternative, a coverage map 
may be provided.  
(vii) Demonstrates the Facility’s compliance with the standards set forth in 
this bylaw or other applicable standards.  
(viii)  Provides proof that at the proposed Facility site the applicant will be 
in compliance with all FCC regulations, standards and requirements, and 
includes a statement that the applicant commits to continue to maintain 
compliance with all FCC regulations, standards and requirements for radio 
frequency radiation (RFR).   
(ix)  Includes such other information as determined by the Development 
Review Board to evaluate the application. 

(h)  A letter of intent committing the Facility owner and its successors to permit 
shared  use of any tower if the additional users agree to meet reasonable terms 
and conditions for shared use, including compliance with all applicable FCC 
regulations, standards and requirements and the provisions of this bylaw and all 
other applicable laws. 
(i)  In the case of an application for additional antennas or other equipment to be 
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installed on an existing Facility, a copy of the executed contract with the owner of 
the existing structure.  
(j)  To the extent required by the National Environmental Policy Act (NEPA) and as 
administered by the FCC, a complete Environmental Assessment (EA) draft or final 
report describing the probable impacts of the Facility, or a written statement by 
the applicant that an EA is not required for the facility. 

5. Permit Required.  Wireless Telecommunication Facilities may be permitted or 
conditional uses as indicated in the Use Chart in Section 622.  No installation or 
construction of, or significant addition or modification to, any Wireless 
Telecommunication Facility shall commence until a permit has been issued by the 
Administrative Officer.  Site Plan review by the Development Review Board is required 
for all Wireless Telecommunications Facilities, including Small Scale Facilities not 
exempted below.  
6. Exemptions.  No permit shall be required for a Wireless Telecommunication 
Facility or Small Scale Facility that: 

    (a)  Is used exclusively for municipal radio dispatch service or emergency   
  radio dispatch service. 

(b)  Is used solely for amateur radio activities as long as it is on the site of the 
business or home being served and is less than thirty six (36) feet in height, 
measured from grade. 

    (c)  Antennae and satellite dishes that do not exceed 1 meter in diameter or  
  height.  The height shall be measured from grade if mounted on the   
  ground or from the top of the structure if mounted on an existing structure. 
7.   Independent Consultants.  Upon submission of an application for a Wireless 
Telecommunication Facility permit, the Development Review Board may retain 
independent consultants whose services shall be paid for by the applicant. These 
consultants shall be qualified professionals in telecommunications engineering, 
structural engineering, monitoring of electromagnetic fields and such other fields as 
determined by the Development Review Board. The consultant(s) shall work at the 
Development Review Board’s direction and shall provide the Development Review 
Board reports and assistance, as the Development Review Board deems necessary to 
review an application. 
 

O. Master Plans 
1. Purpose. To guide long-term development on larger properties and allow for 
public input early in the process as a means to limit impacts resulting from incremental 
planning and development.  The master plan process is an opportunity to address the 
long-term vision and conceptual design for development of buildings, land uses, 
infrastructure and conservation/preservation through integrative design.  Master plans 
are an opportunity to discuss early design concepts with the Development Review Board 
prior to the formal permitting process.  A formal approval of the Master Plan by the 
Development Review Board is not a guarantee that the development moving forward 
will gain Development Review Board approval, rather it is an indication that the general 
concept of the Master Plan is in keeping with the City’s vision for the District moving 
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forward.  The Master Plan shall address the following: 
(a)   Land uses; 
(b) Land subdivision; 
(c)   Streets, parking, and open space; 
(d) Preservation of significant natural, historical or cultural features; 
(e)   Stormwater management; 
(f)   Urban form and urban design including the relationships between buildings, 
streets, open spaces, and parking areas; 
(g)  Connections to adjacent areas and networks; 
(h)  Significant natural and/or historic features; and 
(i)   Development phasing. 

2. Review Procedures.   All Master Plans shall be reviewed by the Development 
Review Board at a public meeting.  Approval of a master plan is not a guarantee of 
future development approvals on the site. 
3. Submittal Requirements:   

(a) A map in plan view that addresses the items listed in Section 502.O.1. 
(b) Supporting documentation to include: 

(i) Land uses by gross building square footage 
(ii) Total number of units by type and overall density 
(iii) Amount of open space and uses 
(iv) Building typologies 
(v) Amount and location of parking 
(vi) Vignettes, sketches, 3D models or other visual media to assist in 
representing the master plan proposal (optional or as required by the 
Development Review Board). 
(vii) A statement describing the design intent for the master plan 
including the important physical relationships that influenced the 
proposed design including, but not limited to, natural features, 
connections, urban form, views, nodes, public transit, access and 
pedestrian mobility and connection to adjacent areas. 

 
SECTION 503:  SUBDIVISIONS 
 
A. Purpose 

To provide a mechanism for the timely review of applications for subdivision approval and 
to ensure that the development standards of this Code are met. 

 
B. Classification 

Staff shall review each subdivision application and classify it as a lot consolidation, minor 
subdivision or major subdivision.  An applicant may request that the Development Review 
Board review the classification as determined by Staff.  The classification criteria are as 
follows:  

1. Lot Consolidation or Boundary Adjustment.  An application for a lot 
consolidation or boundary adjustment shall be reviewed and approved by staff.   
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2. Minor Subdivision.  A minor subdivision includes the platting of five (5) or fewer 
lots or minor adjustments to the lot lines of three (3) or more lots.  A minor subdivision 
shall require Sketch Plan and Final Plat approval.   
3. Major Subdivision.  A major subdivision is any proposal not classified as a 
Consolidation or Minor Subdivision.  A major subdivision requires approval of a Sketch 
Plan, Preliminary Plat, and Final Plat. 

 
C. Public Meetings/Public Hearings 

1. An application for Sketch Plan Approval shall be considered by the Development 
Review Board at a Public Meeting. 
2. Applications for Preliminary Plat or Final Plat approval shall be considered by the 
Development Review Board at a public hearing. 
3. The applicant, or duly authorized agent, is encouraged to attend all meetings and 
hearings for review of the application.  The Development Review Board may delay 
action on any application if the owner/agent fails to attend scheduled meetings or 
hearings.   

 
D. Waivers 

Any request to waive or alter any requirement of this Code shall be made in writing at the 
time of application. 

 
E. General Standards of Review 

The Development Review Board shall generally review all applications for neighborhood 
compatibility, effect on adjoining undeveloped land, public infrastructure impact and the 
general public health, safety, and welfare. 

 
F. Concurrent Reviews 

An application for Subdivision approval may be reviewed concurrently with an application 
for Site Plan, Planned Development, or Conditional Use approval.  Concurrent review does 
not ensure that the applications will not be denied. 

 
G. Effects of Approval or Denial 

Final approval of a subdivision authorizes the applicant to apply for any development 
permit required by this Code. 

 
H. Application Submittal Requirements 

Applications submitted for approval shall contain the material specified below.  In addition, 
any request to alter or waive any Code requirements shall be included in writing as a part 
of the application. 

1. Lot Division or Lot Consolidation.  An application for a Lot Division or Lot 
Consolidation shall include the following: 

(a)  Written request to waive or alter any requirement of this Code, if any. 
(b)  A survey certified by a surveyor licensed to practice in the State of Vermont. 
(c)  The location of existing and proposed lot lines. 
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(d)  Certification and signature of the owner(s) of record. 
(e)  The location of all existing or proposed structures and distance between 
structures and lot lines. 

2. Boundary Adjustments.  An application for approval of a Boundary Adjustment 
shall include two reproducible drawings suitable for filing in the land records which shall 
meet the requirements of 27 VSA 1403 and two copies of a survey prepared by a 
licensed surveyor which depicts the two lots with the adjusted boundary and the 
following endorsements: 

 
"Boundary Adjustments, approved by the City of Essex Junction 
on the____ day of ________, 20__, meets all City Code 
requirements.  Signed this _____ day of ________, 20__ 
By_________________, Title_____________ 

 
3. Sketch Plan.  An application for Sketch Plan approval shall be submitted prior to 
submission of a Preliminary Plat.  The Development Review Board shall review the 
sketch plan to determine general compliance with this Code and good urban design 
techniques.  These techniques include but are not limited to designs that do the 
following: maximize open space and connectivity, are economically viable in the long 
term, are cohesive with existing surroundings, are connected to the landscape, and are 
environmentally conscious.  The Development Review Board shall prepare written 
findings which clearly express the results of their review of an application.  Sketch Plan 
approval authorizes the applicant to proceed with the Subdivision process.  However, 
Sketch Plan approval does not guarantee Preliminary or Final Plat approval, if further 
investigation reveals that engineering or design standards cannot be met.  An 
application for Sketch Plan approval shall include the following: 

(a)  A survey of the subdivision site certified by a surveyor licensed to practice in 
the State of Vermont. 
(b)  Approximate location of existing and proposed lot lines and area of the 
property to be subdivided. 
(c)   Name, address, and signature of the owner of record. 
(d)  The general location of all existing or proposed structures and distance 
between structures and lot lines. 
(e)  General description of proposed engineering techniques for stormwater 
management using AutoCAD for input and output calculation and phosphorus 
removal calculation. 
(f)  Proposed method to provide water and sewer service. 
(g)  Approximate location of existing and/or proposed easements. 
(h)  Approximate location of any land proposed to be donated to the City. 
(i)  Approximate location of any land to be held in common ownership. 
(j)  Proposed method to ensure maintenance of any common improvements or 
lands in common ownership. 
(k)  General description and proposed methodology for analyzing traffic impact if 
deemed necessary by the Development Review Board. 
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(l)  Other information as necessary to fully inform the Development Review 
Board of the extent of the development. 
(m) Whenever a proposed subdivision is adjacent to a State highway, the 
application for subdivision approval shall include a letter from the Agency of 
Transportation confirming that the Agency has reviewed the proposed 
subdivision and determined whether a permit is required under 19 V.S.A. § 1111. 

4. Preliminary Plat.  Approval of a Preliminary Plat authorizes the applicant to make 
application for Final Plat approval.  The Development Review Board shall prepare 
written findings which identify any conditions of approval or other recommendations.  
The Development Review Board shall issue its decision and findings within forty-five (45) 
days of the completion of the hearing at which it was reviewed unless the application 
was continued. The findings may require submittal of additional information to the 
Development Review Board or Staff prior to acceptance of an application for Final Plat 
approval.  An application for Preliminary Plat approval shall include the proposed plat 
and a written statement providing any required information which is not on the 
proposed plat.  At a minimum, the following information is required. 

(a)  A vicinity map which shows the site in relation to surrounding property and 
adjacent zoning/land use. 
(b)  The location and boundary lines of the subdivision and all proposed lots and 
a map or statement describing contiguous property in which the owner has an 
interest. 
(c)  The name, location and width of existing or proposed streets or right of ways 
within and contiguous to the proposal. For proposed streets, the application 
shall include plan, profile and grading plan and clear identification of those 
streets proposed to be turned over to the Municipality as public infrastructure. 
Draft legal documents (which may include an irrevocable offer of dedication, 
easement deed, quit claim or warranty deeds) shall be submitted for proposed 
public infrastructure.  
(d)  The location and size of sewers, water mains, storm drains, and other infra-
structure within or contiguous to the proposal.  The location of any above 
ground utilities or facilities including fire hydrants.  Provide clear identification of 
the infrastructure proposed to be turned over to the Municipality as public 
infrastructure. Draft legal documents (which may include an irrevocable offer of 
dedication, easement deed, quit claim or warranty deeds) shall be submitted for 
proposed public infrastructure. The applicant shall submit all calculations 
supporting the storm water system design and fire flow requirements.  
(e)  The location and width of all proposed and existing easements. 
(f)  The location and type of lighting fixtures. 
(g)  Topographic survey with contour at no more than two (2) foot intervals by a 
surveyor or engineer licensed to practice in the State of Vermont. 
(h)  The approximate location of existing trees, or tree groupings, excessive 
slopes, wetlands, waterways and significant natural features within 200 feet of 
the proposed development. 
(i)  The location and dimensions of all lots and the square footage of each. 
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(j)  The location and dimensions of parks or open land under common ownership 
or land proposed for dedication to the City. 
(k)  The location and dimensions of any buffer or screening area, including the 
location and height of proposed fencing and/or hedges. 
(l)  The location, dimensions, and construction material of all sidewalks, 
pedestrian ways, and bikepaths. 
(m)  Identification of any proposed development phasing recommended or 
required by Sketch Plan approval. 
(n)  Traffic impact study if required by the Development Review Board. 
(o)  Written description of the proposed design concept. 
(p)  Other material as required by the Development Review Board as a condition 
of Sketch Plan approval. 
(q) Whenever a proposed subdivision is adjacent to a State highway, the 
application for subdivision approval shall include a letter from the Agency of 
Transportation confirming that the Agency has reviewed the proposed 
subdivision and determined whether a permit is required under 19 V.S.A. § 1111. 
If the Agency determines that a permit for the proposed subdivision is required 
under 19 V.S.A. § 1111, then the letter from the Agency shall set out any 
conditions that the Agency proposes to attach to the permit required under 19 
V.S.A. § 1111. 
 

5. Final Plat.  No Final Plat shall be submitted which is not in substantial compliance 
with the Preliminary Plat and any conditions of approval of the Preliminary Plat.  The 
Development Review Board shall, within forty-five (45) days of the close of the hearing, 
approve, modify and approve or disapprove such plat, unless the application was 
continued.  The grounds for disapproval and/or any conditions to approval shall be 
included in a written notice of decision.  A Final Plat shall conform to all Public Works 
Specifications and shall include the following: 

(a)  Two (2) reproducible drawings which meet the requirements of 27 VSA 1403 
which are suitable for recording in the land records.  The scale shall be of 
sufficient size to show all detail and shall be stated and graphically illustrated on 
every sheet depicting any of the lands subdivided.  A north arrow shall appear on 
each sheet. 
(b)  The name of the subdivision shall appear on each sheet.  All streets shall be 
clearly named. 
(c)  Each plat shall be surveyed with all property boundaries clearly marked.  
Each lot shall be clearly numbered and all property boundaries clearly 
delineated. 
(d)  The property description sufficiently complete so that, without reference to 
the plat, the starting point and all boundaries of the subdivision can be located. 
(e)  Permanent Control points shall be shown on the Plat and tied to the 
Vermont Coordinate system NAD83 as defined in VSA1, Chapter 17, Section 671-
679.  The surveyor shall certify that the Permanent Control points have been set 
and the date that they were set.  
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(f) The final plat shall be submitted in digital form in one of the following options 
in order of preference:  

i. GIS geospatial data. Either a geodatabase or shapefile format. 
Must be in Vermont State Plane Meters, NAD83 (NSRS or most 
current). 

ii. If sub-part i is not possible, the plat shall be submitted as 
Coordinated CAD data in Vermont State Plane Coordinates, US 
Survey Feet, Grid Zone 4400, NAD 83(2011) epoch 2010.0, NAVD 
88 (geoid12b). 

iii. If sub-parts i and ii are not possible, supply 3 values of State Plane 
Coordinates on the plan(s).  

(g)  Location, width, and names of all streets, waterways, or other right of ways 
shall be shown. 
(h)  Location and width of all easements shall be shown. 
(i)  All lot and subdivision lines shall clearly show dimensions, curvature and radii.  
Curvilinear lots shall show the radii, arc distances, and central angles or radii, 
chord, and chord bearing, or both.  Radial lines will be so designated.  Direction 
or non-radial lines shall be indicated. 
(j)  The centerline of all streets shall be shown with distance, angles and 
bearings. 
(k)  Any areas dedicated or donated to the City shall be clearly designated with 
distance, angles and bearings. 
(l)  A licensed land surveyor shall include a certification signed and sealed on the 
plat. 

6. Construction Drawings.  Construction drawings shall be submitted with all Final 
Plat applications.  The construction drawings shall include engineering details of all 
improvements to the property.  Sufficient detail shall be provided to allow review and 
inspection of the subdivision during construction.  The City shall have the authority to 
request additional details as necessary to review the plans for conformance to this 
Code, accepted engineering practice, and other standards or guidelines which may 
hereafter be adopted. 
7. As-Built Plans.  As-built Plans shall be submitted within six (6) months of the 
completion of the subdivision or phase thereof.  Final inspection shall not occur prior to 
receipt of as-builts.  The City shall not accept any street or other public improvements 
for maintenance prior to submittal of as-built plans.  All final deeds and easements 
needed for transference of roads and/or infrastructure to the municipality shall be 
submitted to the Community Development Department, with copies for the City 
Engineer, Public Works Superintendent, and/or Water Quality Superintendent as 
applicable for review and consideration of processing to the City Council for acceptance 
City Council The applicant shall submit one set of reproducible drawings suitable for 
recording in the land records.  

 
I. Time Limitations 

1. Sketch Plan.  Within one (1) year of approval of a Sketch Plan, a Preliminary Plat 
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shall be submitted for review by the Development Review Board.  If application for a 
time extension is received prior to the Preliminary Plat submittal date, staff may 
approve a time extension not to exceed six (6) months. 
2. Preliminary Plat.  Within one (1) year of approval, a Final Plat shall be submitted 
for review by the Development Review Board.  If application for time extension is 
received prior to the Final Plat submittal date, the Development Review Board may 
approve a time extension not to exceed six (6) months.  Failure to submit a Final Plat or 
request a time extension shall negate Sketch Plan approval. 
3. Final plat.  Construction shall commence on any Final Plat approved within two 
(2) years of approval.  Failure to initiate construction shall negate Final Plat approval and 
the applicant shall reapply for Subdivision approval.  The Development Review Board 
may grant an extension of up to two (2) years if the applicant demonstrates diligent 
pursuit of financing or other permits and demonstrates inability to control the delay. 
 

J. Consolidated Applications 
Applicants may request that the Development Review Board consider applications for 
Sketch Plan Approval, Preliminary Plat approval and/or Final Plat Approval simultaneously 
with a single application.  The Development Review Board, however, may determine that 
separate reviews are required. 

 
K. Filing of Approved Subdivision Final Plat 

The approval of a final Subdivision Plat shall expire in one hundred and eighty (180) days, 
unless the plat has been duly recorded by the applicant with the office of the City Clerk 
with a copy provided to the Town Assessor. The administrative officer may extend the date 
for filing the plat by an additional 90 days, if final local or State permits or approvals are 
still pending. No plat shall be recorded with the City Clerk until it has been approved by the 
Development Review Board, and such approval is endorsed in writing on such plat by the 
Development Review Board Chair or Clerk.  Endorsement shall not take place until all 
required plats, construction drawings and supporting documents have been submitted to 
Staff and determined to be complete and accurate.  If submittals are not complete and 
accurate within one hundred and eighty (180) days, the subdivision approval shall be void 
and the application shall be resubmitted for final approval. 

 
L. Plat Void if Revised after Approval 

No changes, erasure, modification, or revision shall be made on any subdivision plat after 
approval has been given by the Development Review Board and endorsed in writing on the 
plat, unless said plat is first resubmitted to the Development Review Board for approval of 
such modifications after public hearing with the exception of boundary adjustments 
pursuant to Section 503B.  If such subdivision plat is recorded without complying with this 
requirement, the plat shall be considered null and void.  Any change in a previously 
approved and recorded subdivision plat shall be resubmitted for approval pursuant to this 
Code. 

 
M. Appeals. 
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1. Any interested person may appeal a Development Review Board decision 
regarding a subdivision by filing an appeal in accordance with the procedures of Section 
1707 below. 
2. Any interested person may appeal a Staff decision classifying a subdivision by 
appealing to the Development Review Board pursuant to Section 1704 below. 

 
SECTION 504:  APPROVAL OF ACTIVITIES INVOLVING PUBLIC SEWERS 
 
A. Review Requirement 

Activities involving uncovering or making any connections with or openings into, or using, 
altering, or disturbing any public sewer or appurtenance thereof, or proposing a new 
discharge into a public sewer or a substantial change in the volume or character of 
pollutants that are being discharged into such sewer shall require review in accordance 
with the procedures of this section.   

 
B. Review Standards 

Activities reviewed under this section shall comply with the standards set forth in Chapter 
11. 

 
C. Application Requirements 

Applications for the connection of any use or structure shall require a plan prepared by a 
licensed potable water and wastewater system designer in accordance with the State of 
Vermont Environmental Protection Rules, Chapter 1, Wastewater System and Potable 
Water Supply Rules, described in Subchapter 7 - Designer Licensing 
(https://dec.vermont.gov/water/licensed-designers). .    

 
D. Review Procedures 

Staff shall review all applications for completeness within three (3) days of receipt.  The 
Public Works Superintendent and Water Quality Superintendent or their designee shall 
review and approve, approve with conditions, or deny within ten (10) days.  

 
E. Appeals 

Any interested party may appeal a decision of the Superintendent to the City Council in 
accordance with the provisions of Section 1705.  

 
F. Expiration of Approvals 

Approvals and capacity shall expire one (1) year from the date permits are issued unless an 
extension is requested.  

 
SECTION 505:  APPROVAL OF ACTIVITIES INVOLVING PRIVATE SEWERS 
 
A. Review Requirement 

Activities involving construction of a private sewage disposal system or private sewer or 
connection to any such system shall require review in accordance with the procedures of 

https://dec.vermont.gov/sites/dec/files/dwgwp/designerlicense/pdf/subch7designerlicensing.effective2007.09.29.pdf
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this section.  
 
B. Review Standards 

Activities reviewed under this section shall comply with the standards set forth in Chapter 
11. 

 
C. Review Procedures 

All applications for private sewers shall be reviewed by the Development Review Board and 
approved by the City Council.  

 
D. Appeals 

Any interested party may appeal a decision regarding a private sewer as specified in 
Chapter 17.  

 
E. Expiration of Approvals 

Approvals and capacity shall expire one (1) year from the date permits are issued unless an 
extension is requested.  

 
SECTION 506:  APPROVAL OF WAIVERS TO STANDARDS OF SECTION 718.B 
 
A. Review Required 

Activities involving the conduct of a circus, carnival, menagerie, entertainment, concert, 
exhibition or similar activity shall be reviewed in accordance with the procedures of this 
section. 

 
B. Review Standards 

Activities reviewed under this section shall comply with the standards set forth in this 
Code. 

 
C. Review Procedures 

Staff shall review all applications to determine necessity of waivers under the provisions of 
this Code. 

 
D. Appeals/Waivers 

The City Council shall review all waiver requests.  Waivers may be granted for one event or 
for multiple events.  The City Council may authorize waivers for the same activity on one or 
more occasions, or for one or more years. 

1. Upon written request, the City Council may grant a waiver from the provisions of 
Section 718.B for any activity which has received approval required herein, and: 

(a)  Is a type of activity which cannot comply with the standards of this Code. 
(b)  Can not occur at a time when the activity would comply with the standards 
of this Code. 
(c)  Is a non-routine activity, which is proposed to occur for a specified period of 
time. 
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2. When granting a waiver under this Section, the City Council may attach 
reasonable conditions to minimize the impact of the waiver on adjoining 
properties.  Such conditions may include but are not limited to: 
(a)  The time in which the activity may occur; 
(b)  Maximum sound limits, which may not be exceeded; 
(c)  The posting of a bond to insure compliance with the terms of the waiver; and 
(d)  Requirements to use particular equipment or procedures to minimize sound. 
(e)  Hours of operation. 
 

E. Appeals 
An individual who proposes an activity, which Staff determines will result in sound in 
excess of the standards of Section 718.B may appeal such decision to the City Council in 
accordance with the procedures of Section 1705. 

 
SECTION 507:  APPROVAL OF ACTIVITIES INVOLVING PUBLIC WATER LINES 
 
A. Review Requirement 

Activities involving uncovering or making any connections with or openings into, or using, 
altering, or disturbing any public water line or appurtenance thereof shall require review in 
accordance with the procedures of this section. 

 
B. Review Procedures and Standards 

The Public Works Superintendent shall review and approve, approve with conditions, or 
deny within ten (10) days an application to construct or connect to a public water line.  The 
Superintendent shall review an application under the standards set forth in Chapter 14.  

 
C. Expiration of Approvals. 

Approvals and capacity shall expire one (1) year from the date permits are issued unless an 
extension is requested.  

 
D. Appeals 

An applicant for approval under this Section may appeal a decision of the Public Works 
Superintendent to the City Council in accordance with the provisions of Section 1705. 

 
SECTION 508:  APPROVAL OF ACTIVITIES INVOLVING PRIVATE WATER SUPPLY 
 
A. Review Requirement 

Activities involving use of a private water supply or construction of or making any 
connections with or openings into, or using, or altering any private water line shall require 
review in accordance with the procedures of this Section. 

 
B. Review Procedures and Standards 

1. An application to establish a private water supply shall be submitted to the City 
Council for its review at a regular or special meeting.  The City Council may approve the 
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application if it meets the standards of Section 1416.  The decision of the City Council 
shall be final. 
2. The Public Works Superintendent shall review and approve, approve with 
conditions, or deny within ten (10) days an application to construct or connect to a 
private water line.  The Director shall review an application under the standards set 
forth in Section 1416. 

 
C. Expiration of Approvals 

Approvals shall expire one (1) year from the date permits are issued. 
 
D. Appeals 

An applicant for approval of a private water line under this Section may appeal a decision 
of the Public Works Superintendent to the City Council in accordance with the provisions of 
Section 1705.  

 
SECTION 509:  ACTIVITIES INVOLVING ACCESS TO PUBLIC ROADS 
 
A. Review Required 

Activities involving opening, constructing, or reconstructing any driveway, entrance, or 
approach into a public road Right-of-way; obstructing, altering, or changing a ditch, culvert, 
or drainage course that drains a public roadway; depositing material or placing 
improvements in a public Right-of-way; or altering lands adjacent to a public Right-of-way 
to divert surface waters onto the Right-of-way shall require review in accordance with the 
procedures of this Section. 

 
B. Review Procedures and Standards 

1. Except as provided in subsection 2, below, an application for any activity 
regulated under this Section shall be submitted to the City Council for its review at a 
regular or special meeting.  The City Council shall review the application under the 
standard set forth in Section 705.  The decision of the City Council shall be final. 
2. City Council approval for any activity regulated under this Section shall not be 
required if such activity is reviewed by Staff, or the Development Review Board under 
the provisions of Chapters 6, 7 or 9 of this Code. 
3. The City Council may revoke or modify any approval authorizing any activity 
regulated under this Section after sending written notice of intent to take such action to 
any affected property owner.  The City Council shall consider such action at a regular or 
special meeting of the City Council and provide any affected property owner notice of 
such meeting and an opportunity to present information at such meeting.  The City 
Council shall review such proposed action under the standards set forth in Section 705.  
The City Council shall render its decision in writing, which decision shall be final.  The 
City Council shall send a copy of the decision to any affected property owner. 

 
C. Application Requirements. 

1. A scale drawing showing existing and proposed curb cuts including dimensions 
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and radii. 
2. A statement describing the purpose of the proposed curb cut changes. 
3. Name and address and telephone number of applicant and any professional 
consultants. 

 
D. Expiration of Approvals 

Approvals shall expire one (1) year from the date of approval. 
 
SECTION 510:  ISSUANCE OF CERTIFICATES OF OCCUPANCY 
 
A. Purpose 

To provide a mechanism for Staff review of all applications for Certificates of Occupancy to 
ensure that all Code requirements and development conditions are satisfied prior to 
occupancy of any structure. 

 
B. Requirement for Certificate of Occupancy 

No building hereafter erected, and no building hereafter altered, which is vacant during the 
process of alteration, shall be occupied or used, in part or in whole, until a Certificate of 
Occupancy has been issued certifying that the building conforms to all approved plans and 
specifications, and to all provisions of this Code.  If a previously occupied building 
undergoes a change of use, a new Certificate of Occupancy must be reviewed and issued 
by Staff. 

 
C. Temporary Certificate of Occupancy 

Upon request of the owner or his agent, a Temporary Certificate of Occupancy may be 
issued for occupancy of part of a building, provided that such temporary occupancy would 
not in any way jeopardize life or property. 

 
D. Requirements 

Prior to issuance of a Certificate of Occupancy, the owner or his agent shall provide Staff 
with evidence that a water meter has been installed (if needed) and that the building 
conforms to all approved plans and specifications, and to all provisions of this Code.  Staff 
may inspect the building to verify that all requirements are satisfied. 

 
SECTION 511:  GENERAL REVIEW PROCEDURES FOR PLANNED UNIT DEVELOPMENTS 
 
A. Purpose 

To provide a procedure for the timely and efficient review by the Development Review 
Board of any proposals for Planned Unit Developments.  Planned Unit Development review 
is intended to combine subdivision and site plan review into a unified process.  This Section 
is intended to supplement the procedures set forth in Section 502 above and shall be 
reviewed under the applicable standards of Section 723. 

 
B. Review Requirements and Review Standards 
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With the exception of applications for Exposition Center PUD's, the review of applications 
for a Planned Unit Development approval shall include:  

1. For major applications review of a Conceptual Plan and review of a Final 
Development Plan when the proposed development includes six (6) or more units. 
Review of a Preliminary Development Plan between Conceptual Plan review and Final 
Development Plan submittal is optional but recommended. 
2. For minor applications review of a Conceptual Plan and review of a Final 
Development Plan when the proposed development includes less than six (6) units. 
3. Site Plan Approval where applicable.  All applicable site plan information as 
outlined in Section 502.F shall be submitted with all final development plans.   

   
C. Conceptual Plan 

A Conceptual Plan review is required to discuss initial project feasibility and to give the 
applicant the right to proceed.  Detailed engineering studies are not required but sufficient 
data shall be submitted to enable the Development Review Board to review the merits of 
the proposal. 

1. Review of a Conceptual Plan shall require a public hearing. 
2. The Development Review Board may approve or deny a Conceptual Plan, and 
may make suggestions to be included when the Preliminary or Final Development Plan is 
prepared. 
3. Approval of a Conceptual Plan authorizes the applicant to proceed to the next 
steps of the approval process, but does not commit the Development Review Board to 
further approvals. 
4. Submittal requirements.  The Conceptual Plan application shall include sufficient 
information to enable the Development Review Board to review the merits of the 
application and to determine that all Code standards will be met.  At a minimum, the 
submittal shall include: 

(a)  The project name, address and legal description; name, address and 
telephone number of the developer and project design professionals. 
(b)  The approximate location of all proposed land uses including the number of 
dwelling units and/or the number, type and typical square footage of non-
residential buildings, and total square footage of the project. 

  (c)  The proposed height and number of stories of each building. 
  (d)  A sketch of a typical structure. 

(e)  The approximate location of proposed roads, parking areas, sidewalks, 
bikeways, fire lanes and other proposed circulation elements and patterns. 
(f)  A landscape concept showing typical planting schemes, types of planting 
materials and general locations of major landscaping items such as berms, 
ponds, retaining walls or other man-made improvements. 
(g)  The approximate location and size of proposed curb cuts on public or private 
streets, and the size and type of all interior curb cuts. 
(h)  The approximate location and size of all common improvements, common 
open space and lands to be dedicated to public ownership. 
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(i)  An estimate or projected use of public infrastructure, including a preliminary 
statement regarding traffic, sewer and water demand impacts. 
(j)  Information on surrounding properties, including land uses, zoning, 
ownership and traffic patterns. 
(k)  The height, size, location and typical sketches of proposed signs and fencing, 
if any. 
(l)  A preliminary analysis of drainage proposals, including a topographical map of 
the project area. 
(m)  An indication of proposed setbacks and minimum distances between 
proposed structures. 
(n)  A written request for any waivers to any standards contained in this Code, 
along with a justification for the request, in accordance with Section 723.B. 
(o)  Any other information deemed pertinent to the review of the specific 
Conceptual Plan. 

5. Preliminary Development Plan.  Preliminary Development Plan approval is 
optional except where specifically required herein.  All applicants for Planned 
Development approval are encouraged to seek Preliminary Development plan approval. 

(a)  Review of a Preliminary Development Plan by the Development Review 
Board does not require a Public Hearing. 
(b)  Approval of a Preliminary Development Plan authorizes application for Final 
Development Plan but does not commit the Development Review Board to final 
approval.   
(c)  Submittal Requirements. 

(i)  A statement indicating that the proposed Planned Development is in 
accord with previous approvals, as applicable. 
(ii)  A site plan, drawn to scale, and a boundary certified by a land 
surveyor licensed to practice in the State of Vermont. The site plan shall 
show the location of all improvements and the location and size of all 
infrastructure. 
(iii) If the project is to include common open space or common 
improvements, provide specification of ownership and responsibility for 
maintenance of such commonly owned features. 
(iv) The location and dimensions of all easements. 
(v)  Engineering reports as may be required to show conformance with 
this Code. 
(vi) A proposed phasing schedule, if required by the Development Review 
Board, and estimated construction period. 
(vii) A detailed landscape plan by a licensed landscape architect shall 
specify the type, size, quantity and location of all plant materials, and a 
landscape cost estimate, existing and proposed. 
(viii)  A written request for any waivers to any standards contained in 
this Code, along with a justification for the request, in accordance with 
Section 723.B. 

6. Final Development Plan. Final Development Plan approval is required for all 
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proposed PUD projects.    
(a)  Approval of a Final Development Plan authorizes the applicant to proceed 
with applications for all other development permits. 
(b)  Review of a Final Development Plan shall require a Public Hearing. 
(c)  Submittal Requirements. 

(i)  All submittal requirements specified in this Code for a Preliminary Plan 
review.  
(ii)  A Final Plat, as applicable, and a phasing schedule as required by the 
Development Review Board. 
(iii) A survey of the property prepared by a licensed Land Surveyor. 
(iv) A topographic map showing final ground contours at two (2) foot 
maximum intervals. 
(v)  Architectural rendering of typical structures. 
(vi) Final engineering designs for infrastructure or other improvements. 
(vii) A statement certifying that the development meets all applicable 
provisions of this Code. 
(viii) A written request for any waivers to any standards contained in this 
Code, along with a justification for the request, in accordance with 
Section 723.B. 
(ix) Whenever a proposed development involves significant construction 
impact to the public right-of-way, a Temporary Traffic Control Plan that 
considers the safety and operational needs of all transportation modes. 
 

(d)  Each application shall be reviewed on an individual basis in accordance with 
the provisions of the District in which the property is located.  The application 
must comply with the specific standards set forth in Chapter 6.  In general, the 
Development Review Board shall consider the effects of the proposal on the 
surrounding neighborhood, public infrastructure and potential development of 
adjoining property. 
(e)  Conditions.  The Development Review Board may place conditions on any 
approval as necessary to ensure quality development and to limit potential 
negative effects of the proposal. A Planned Development may be approved in 
phases and may require construction within a specified time frame.  Conditions 
shall be in accordance with the District within which the project is located and 
specific standards herein. 

7. Amendment Procedures.  Applications may be submitted to amend an approved 
Planned Development.  Staff shall review any application and classify the proposal as 
follows: 

(a)  Major Amendment.  A major amendment requires submittal of a new 
Conceptual Plan and review by the Development Review Board at a Public 
Hearing.  The following changes at any stage of a Planned Development 
approval, or following approval, constitute major amendments. 

(i)  Any change in the proposed land use or uses which would require 
different standards of review, or substantial change in occupancy of 
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commercial uses which would alter traffic and parking needs or building 
design. 
(ii)  Any change in the street pattern which would impact adjoining 
streets. 
(iii) Any increase in overall density or intensity of use within the Planned 
Development if that increase exceeds: 

(aa)  Ten (10) percent of the approved number of dwelling units or 
ten (10) dwelling units, whichever is less; 
(bb)  Ten (10) percent of the approved square footage or two 
thousand (2,000) square feet for commercial buildings, whichever 
is less; 
(cc)  Any other proposed changes, which Staff determines will 
substantially alter the design or negate the intent of the Plan as 
approved by the Development Review Board. 

(b)  Minor Amendment.  A minor amendment requires review by the 
Development Review Board at a public meeting unless the proposed amendment 
alters an approved subdivision in which case a public hearing shall be required.  
The following changes constitute minor amendment. 

(i)  Any increase in density or intensity which do not qualify as a major 
amendment. 
(ii) A decrease in setbacks beyond what is required for the district in 
which the project is located. 
(iii) An increase in height or number of stories of one or more buildings. 
(iv) Minor changes in the approved street pattern. 
(v)  Any decrease in the size of designated open spaces or recreation 
areas. 
(vi) Any decrease in the number of parking spaces or loading/unloading 
spaces. 
(vii) Any decrease in the amount of landscaping to be provided. 
(viii) Any change in the phasing plan. 
(ix)  Any other change which Staff determines to not be either a major 
amendment or a minimal amendment. 

(c)  Minimal Amendment.  Minimal amendments shall be reviewed and approved 
by Staff.  The following changes constitute minimal amendments. 

(i)  Any reduction in density or intensity of use. 
(ii) Any changes in setbacks, which do not violate the standards of the 
District in which the project is located. 
(iii) Any changes in the location of landscaping, fencing, signage or 
sidewalks, or other changes which Staff determines to be insignificant. 
(iv) Any changes in land uses which do not impact parking or circulation 
patterns. 
(v)  Any minor additions that do not add more than five hundred (500) 
square feet to any structure and which do not significantly alter the 
architectural appearance of the project. 
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SECTION 512:  APPROVAL OF ACTIVITIES INVOLVING A NEW CONNECTION TO THE PUBLIC 
STORM DRAINAGE SYSTEM 
 
A. Review Requirement 
Activities involving the uncovering or making any connections with or openings into, or using, 
altering, or disturbing any public storm drainage system or appurtenance thereof, or proposing 
a new discharge or a substantial change in the volume into a public storm drainage system shall 
require review in accordance with the procedures of this section. 
 
B. Review Standards 
Activities reviewed under this section shall comply with the standards set forth in Section 713 
of this Code. 
 
C. Application Requirements 

Development of any use, structure, filling activity or redevelopment activity that would 
increase stormwater runoff from the property shall be connected to the City stormwater 
system. The applicant shall provide the following information as relevant: 

1.  Pre-development and post-development drainage calculations for a two (2), ten 
(10), and twenty-five (25) year design stormwater flow 
2.  On-site drainage improvements and best management practices focused on 
Green Stormwater Infrastructure including, but not limited to: rain gardens, buffer 
strips, filter strips, grass swales, infiltration basins or other infiltrating practices.  
Permeable pavement systems, cisterns or other structural/ non-structural best 
management practices are also deemed appropriate for consideration. 
3.  A downstream analysis, if determined necessary by current or proposed local or 
state processes including, but not limited to, Total Maximum Daily Load (“TMDL”). 
4.  Projects requiring a State stormwater permit may submit a copy of the issued 
State permit with supporting documentation and AutoCAD calculations for 
consideration of compliance with the requirement for a City stormwater management 
plan. Such properties may include properties greater than one-half (0.5) acre in size and 
industrial facilities regulated under the Multi Sector General Permit requirements 
(MSGP). 
5.  Projects requiring further review as determined by State issued watershed 
permitting or TMDL (if applicable) may require further improvement to mitigate 
stormwater flows as part of any related permits. 
 

D. Review Procedures 
Staff shall review all applications for completeness within three (3) days of receipt. The 
Public Works Superintendent or Water Quality Superintendent or their designee shall act 
on all applications within ten (10) days. 

 
E. Appeals 

Any interested party may appeal a decision regarding a public storm sewer connection as 
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specified in Chapter 117 of Title 24. 
 
F. Expiration of Approvals 

Approvals shall expire one (1) year from the date permits are issued, if not implemented. 
 
SECTION 513: APPROVAL OF ACTIVITIES INVOLVING THE CONSTRUCTION OF A STORMWATER 
SYSTEM 

 
A. Review Requirement 

Activities involving construction of a stormwater system other than the public storm 
drainage system, or connection to any such system, shall require review in accordance with 
the procedures of this section. 

 
B. Review Standards 

Activities reviewed under this section shall comply with the procedures set forth herein, 
and the standards in Section 713 of this Code. 

 
C. Application Requirements. 

1. Applications for activities involving the construction of a stormwater system 
must include a stormwater management plan indicating how the performance 
requirements and operation and maintenance requirements set forth in this Code will 
be met.  The application shall also identify the legal entity to own and maintain the non-
municipal portions of any stormwater system proposed.   
2. Pre-development and post-development drainage calculations for a two (2), ten 
(10), and twenty-five (25) year design stormwater flow. 
3. On-site drainage improvements and best management practices focused on 
Green Stormwater Infrastructure including, but not limited to: rain gardens, buffer 
strips, filter strips, grass swales, infiltration basins or other infiltrating practices. 
Permeable pavement systems, cisterns or other structural/ non-structural best 
management practices are also deemed appropriate for consideration. 
4. A downstream analysis, if determined necessary by current or proposed local or 
state processes including, but not limited to, Total Maximum Daily Load (“TMDL”). 
5. Projects requiring a State stormwater permit may submit a copy of the issued 
State permit with supporting documentation including all data needed to document 
phosphorus loading and reduction based on watershed (on the VT DEC BMP Tracking 
Table spreadsheet). This will serve as evidence of compliance with the requirement for a 
City of Essex Junction stormwater management plan and phosphorus control plan. 
6. Projects requiring further review as determined by State issued watershed 
permitting or TMDL (if applicable) may require further improvement to mitigate 
stormwater flows as part of any related permits. 
 

D. Review Procedures 
Staff shall review all applications for completeness within three (3) days of receipt. The 
Public Works Superintendent or Water Quality Superintendent or their designee shall act 
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on all applications within ten (10) days. 
 
E. Appeals 

Any interested party may appeal a decision regarding construction of a stormwater system 
plan as specified in Chapter 117 of Title 24.  

 
F. Permits for Stormwater Discharges Associated with Construction Activities 

Under the National Pollutant Discharge Elimination System (NPDES), construction projects 
involving one (1) acre or more of land disturbance require a stormwater permit to 
discharge stormwater runoff from construction activities, as covered by Construction 
General Permit 3-9020, which is overseen by The Vermont Department of Environmental 
Conservation’s Watershed Management Division. 

 
G. Expiration of Approvals 

Approvals shall expire one (1) year from the date permits are issued, if not implemented  
 

SECTION 514:  APPROVAL OF ACTIVITIES INVOLVING THE DISTURBANCE OF MORE THAN0.5) 
ACRE OF LAND 
 
A. Review Requirement 

Activities involving clearing, grading, construction or land development/disturbance of 
more than half an acre of land (0.5) acre shall require review in accordance with the 
procedures of this section. 

 
B. Review Standards 

Activities reviewed under this section shall comply with the standards set forth in Section 
713 of this Code.  General requirements may be waived by the Public Works 
Superintendent or Water Quality Superintendent or their designee if the applicant 
conforms to the State of Vermont Best Site Management practices as outlined in:  “The 
Low Risk Site Handbook for Erosion Prevention and Sediment Control” (as amended) or in 
the “Vermont Erosion Prevention and Sediment Control Field Guide” (as amended).  The 
state guidelines are available at 
http://www.vtwaterquality.org/stormwater/htm/sw_cgp.htm. 

 
C. Application Requirements. 

1.  Activities involving clearing, grading, construction or land development of land 
more than half an acre of land (0.5) acre must include an erosion and sediment control 
plan indicating compliance with the “Low Risk Site Handbook for Erosion Prevention and 
Sediment Control.” 
2.  Additional erosion control stipulations may be required depending on the 
specific site conditions, such as the extent of disturbed land, proximity of water, percent 
slope and soil types. 

 
D. Review Procedures 
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Staff shall review all applications for completeness within three (3) days of receipt. The 
Public Works Superintendent or Water Quality Superintendent shall act on all applications 
within ten (10) days. 

 
E. Appeals 

Any interested party may appeal a decision regarding an erosion and sediment control plan 
as specified in Chapter 117 of Title 24. 

 
F. Expiration of Approvals 

Approvals shall expire one (1) year from the date permits are issued, if not implemented. 
 
SECTION 515:  APPROVAL OF ACTIVITIES INVOLVING THE DISTURBANCE OF EQUAL TO OR 
GREATER THAN ONE (1) ACRE AND/OR THE CREATION OF MORE THAN 0.5 ACRE OF 
IMPERVIOUS SURFACE 
 
A. Review Requirement 

Activities involving clearing, grading, construction or land development of one (1) acre or 
more of land and/or creating a total resulting impervious surface equal to or greater than 
half an acre (0.5) acre shall require review in accordance with the procedures of the State 
of Vermont Construction General Permit 3-9020 and General Permit 3-9050 or other 
applicable state permits governing erosion and stormwater control of large construction 
sites. Evidence of compliance with this provision of Vermont State requirements must be 
provided to receive local approval to proceed.  Projects with more than half an acre (0.5) 
acre of impervious surface shall also conform with the general standards. 

 
B. Review Standards 

Based on State design criteria. 
 
C. Application Requirements 

Application is made to the Agency of Natural Resources Water Quality Division. 
 
D. Review Procedures 

The City of Essex Junction reserves the right to require additional conditions above and 
beyond those in the State issued permit for due cause.  The City reserves this right to 
address specific operational concerns related to the site and its impact on abutters 
including the municipal right of way and the municipal infrastructure.  

 
E. Appeals 

Any interested party may appeal a decision regarding an erosion and sediment control plan 
as specified in Chapter 117 of Title 24. 

 
F. Expiration of Approvals 

Approvals shall expire as per the Land Development Code, concurrent with the permits 
issued by the State of Vermont depending on the phasing and size of the project. 
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SECTION 516:  APPROVAL OF ACTIVITIES INVOLVING DEVELOPMENT WITHIN 200 FEET OF A 
WATERWAY, FLOODPLAIN OR WETLAND 
 
A. Review Requirement 

Activities involving development within 200 feet of a waterway, floodplain or wetland shall 
require review in accordance with the procedures of this section.  The property shall 
maintain a fifteen (15) foot or more undisturbed buffer to adjacent streams.  The buffer 
may be required to be extended based on flood plain profile, slope of the land or other 
conditions where further setback is warranted for protection of the stream. A set back of 
fifty (50) feet above high water mark of the floodplain will be considered for impact of 
stream meandering, streambank crossing, flooding or other natural stream processes that 
may have an impact on developed land. Development activity in the area of a wetland will 
require state and federal regulatory review, and set backs will be the same as required by 
those authorities and permits.   

 
B. Review Standards 

Activities reviewed under this section shall comply with the standards set forth in this 
Code. 

 
C. Application Requirements 

Applications for development of any use, structure, excavation, filling, clearing or grading 
activity located within two hundred (200) feet of a waterway, floodplain or wetland shall 
indicate the distance from the proposed activity to the waterway, floodplain or wetland 
and the percent slope of the proposed site. 

 
D. Review Procedures 

Staff shall review all applications for completeness within three (3) days of receipt. The 
Public Works Superintendent or Water Quality Superintendent shall act on all applications 
within ten 10 days. 

 
E. Appeals 

Any interested party may appeal a decision regarding a zoning district as specified in 
Chapter 117 of Title 24. 

 
F. Expiration of Approvals 

Approvals shall expire one (1) year from the date permits are issued, if not implemented. 
 
G. Conditional Use Review 

Shall be considered if it is determined that there is no potential adverse impact to the 
waters of the same. 

 
H. Riparian Buffer Landscaping Requirements 

It is the objective of these standards to promote the establishment and protection of 
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heavily vegetated areas of native vegetation and trees along waterways to reduce the 
impact of stormwater runoff, prevent soil erosion, protect wildlife, fish habitat and 
maintain water quality. 
 
Any application for development approval under this Code shall provide that all lands 
within a required riparian buffer are left in an undisturbed, naturally vegetated condition.  
These standards shall apply to all zoning districts.  The following activities are not 
permitted within Riparian Buffer areas: 

1.   The creation of new lawn areas.  
2.   The clearing of trees that are not dead, heavily damaged by ice storms or other 
natural events, or diseased. 
3.   Property owners already encroaching on a riparian buffer shall be encouraged to 
return mowed areas to their naturally vegetated state. 
 

The following conditions will apply to any application for development approval under this 
Code: 

1.   Prior to issuing a zoning permit, the Development Review Board may require on-
site restoration of degraded riparian habitats through supplemental planting and 
landscaping with appropriate species and by designating no mow zones.  
2.   Restoration standards for planting and landscaping appropriate for riparian 
buffers are  outlined in the Vermont Stormwater Management Manual Rule and 
Design Guidance (as most recently amended). 
3.  Riparian buffers established as part of this section shall be maintained by the 
developer and all other subsequent property owners or associations within the 
development. Reference to these established buffers shall be made in the appropriate 
deeds or common property documents. 
 

The standards for maintenance of the stream buffer zone prohibit the following:  
1. Property owners already encroaching on the stream buffer are encouraged to 
return mowed areas to their naturally vegetated state. 
2. Any areas within a required stream buffer that are not vegetated or that are 
disturbed during construction shall be seeded with a naturalized mix of grasses rather 
than standard lawn grass, and shall not be mowed more than one (1) time per calendar 
year after establishment.  
3. Supplemental planting and landscaping with appropriate species of vegetation to 
restore and enhance the effective filtering function of a stream buffer is encouraged. 
 

Expansion of pre-existing structures within stream buffers: Any building, structure, or land 
or use thereof, which is made nonconforming by reason of the adoption of this section, 
may be expanded or reconstructed, subject to the following provisions: 

1. The structure to be expanded or reconstructed was originally constructed on or 
before promulgation of this rule. 
2. The total building footprint area of the expanded or reconstructed structure shall 
not be more than fifty (50) percent larger than the footprint of the structure lawfully 
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existing. 
3. The non-conforming use shall not be changed to another non-conforming use. 
4. A non-conforming use that is changed to a conforming use, discontinued for six 
(6) months, or abandoned shall not be resumed. 
5. Enlargement, repair and reconstruction of pre-existing structures within stream 
buffers shall be permitted if it is determined that the development activity will not 
decrease the existing structure setback from the water body or increase the 
encroachment within the stream buffer. 
 

New uses and encroachments within stream buffers: The encroachment of new land 
development activities into the City’s stream buffers is discouraged. The Development 
Review Board may authorize the following as uses within stream buffers subject to the 
standards and conditions enumerated for each use: 

1. Agriculture, horticulture and forestry including the keeping of livestock, provided 
that any building or structure appurtenant to such uses is located outside the stream 
buffer. 
2. Clearing of vegetation and filling or excavating of earth materials, only to the 
extent directly necessitated for the construction or safe operation of a permitted or 
conditional use on the same property and where the Development Review Board finds 
that there is no practicable alternative to the clearing, filling or excavating within the 
stream buffer.  This section is not meant to exclude any streambank alteration 
permitting requirements of the State of Vermont. 
3. Encroachments necessary to rectify a natural catastrophe for the protection of 
the public health, safety and welfare. 
4. Encroachments necessary for providing for or improving public facilities. 
5. Public recreation paths located at least fifteen (15) feet above the ordinary high 
water mark or measured from the top of bank, whichever is greater. 
6. Stormwater treatment facilities meeting the stormwater treatment practices and 
sizing criteria set forth in the Vermont Stormwater Management Manual Rule and 
Design Guidance (as most recently amended). Evidence of an approved permit from the 
Vermont Agency of Natural Resources for coverage under the applicable permitting 
requirements shall be required to meet this criterion for encroachment into a stream 
buffer. 
7. Roadways or access drives for purposes of crossing a stream buffer area to gain 
access to land on the opposite side of the buffer, or for purposes of providing safe 
access to an approved use, in cases where there is no feasible alternative for providing 
safe access and the roadway or access drive is located at least fifteen (15) feet above 
the ordinary high water mark or measured from the top of bank, whichever is greater. 
8. Utility lines, including power, telephone, cable, internet, sewer and water, to the 
extent necessary to cross or encroach into the stream buffer where there is no feasible 
alternative for providing or extending utility services. 
9. Outdoor recreation provided any building or structure (including parking and 
driveways) appurtenant to such use is located outside the stream buffer, and which 
does not involve the use of mowed fields within the stream buffer. 
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10. Research and educational activities provided any building or structure (including 
parking and driveways) appurtenant to such use is located outside the stream buffer. 
 

I. Exceptions 
A planting project considered to have a permit by operation under 24 V.S.A. § 4424(c) shall 
not be required to file an application to obtain a permit under this Code. A "planting 
project" means planting vegetation to restore natural and beneficial floodplain functions, 
as defined in 42 U.S.C. § 4121(a), that include floodwater storage, water quality 
improvement, and supporting riparian and aquatic habitat. By operation of 24 V.S.A. § 
4424(c), a planting project in a flood or other hazard area or river corridor protection area 
is considered to have a permit under this chapter unless the project is: 

1. part of a larger undertaking that includes the construction or installation of 
structures, the creation of earthen berms or banks, or physical disturbance of land or 
water other than necessary for planting vegetation; or 
2. a forestry operation or part of a forestry operation as defined in 10 V.S.A. § 2602 
and exempt from municipal regulation under subsection 4413(d) of this title. 
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CHAPTER 6: ZONING DISTRICTS REGULATIONS  
 
This section sets forth regulations regarding the use, density, lot size, lot coverage and setbacks 
on properties in all Zoning Districts within the City.  Where applicable, design review standards 
are also included. 
   
SECTION 600:  OFFICIAL ZONING MAP 
 
All land in Essex Junction is divided into Districts as shown on the Official Zoning Map filed with 
the City Clerk, a copy of which is attached to this Code.  Said Official Zoning Map shall be the 
official record of the zoning status of all land areas within the City. 
 
A. Map Changes 

No changes of any nature affecting property shall be made on the Official Zoning Map.  It 
shall be unlawful for any person to alter or change the map upon adoption by the Essex 
Junction City Council.  Any changes or amendments to the Official Zoning Map shall be 
made by the City Council after Public Hearings pursuant to Title 24, Chapter 117, Section 
4404 of Vermont Statutes. 

 
B. Map Interpretation 
Staff shall interpret zoning district boundaries as specified below.  Appeals to staff decisions 
may be made to the Development Review Board. 

1. District boundaries adjacent to a street, highway, stream or power line shall be 
construed to follow the centerline. 
2. District boundaries adjacent to railroad tracks, or rights of ways shall be 
construed to follow the centerline. 
3. District boundaries, which approximately follow property lines shall be 
constructed to follow property lines. 
4. Where a District splits a parcel or lot, the regulations applying to either portion 
of the lot may be extended onto the other portion for distance not exceeding fifty (50) 
feet. 
5. The Future Land Use Map as filed with the City Clerk shall be consulted to 
determine intent in the establishment of any Zoning District boundary. 

 
SECTION 601:  MULTI-FAMILY RESIDENTIAL 1 (MF1) 
 
A. Purpose 

To provide areas for multi-family residential development and accessory uses. 
 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall contain seven thousand five hundred (7,500) 
square feet. the maximum number of dwelling units shall be three (3) units per 
seven thousand five hundred (7,500) square feet.  One single family home 
principal building is allowed per lot unless reviewed as a planned development. 
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In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted to exceed density limitations 
by 40 percent. 

2. The maximum total lot coverage shall be fifty (50) percent. 
 

C. Setback Requirements  
1. The minimum front yard setback shall be thirty (30) feet.  The front yard setback 
shall be established by the average setback of the principal structures on the two 
adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are  met: 

 (a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 

 (b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

2. The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 
 

D. Permitted and Conditional Uses 
Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. A principal building may contain any use identified on the Use Table in Section 622 
for the MF1 zoning district. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height.   

1. Except as permitted in Section 601.F.2, building heights shall not exceed three 
(3) stories or thirty-five (35) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
four (4) stories or seventy-two (47) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Planned Unit Development 

Any application for proposed development in the Multi-Family Residential 1 District may, if 
needed and at the applicant's request, be reviewed as a Planned Unit Development under 
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the provisions of Sections 511 and 723.   
 
SECTION 602:  MULTI-FAMILY RESIDENTIAL 2 (MF2) 
 
A. Purpose 

To provide areas for the construction of new multi-family dwellings and accessory 
residential uses. 

 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall contain seven thousand five hundred (7,500) square 
feet. The maximum number of dwelling units shall be three (3) units per seven thousand 
five hundred (7,500) square feet.  One principal building is allowed per lot unless 
reviewed as a planned development. In accordance with 24 V.S.A. § 4412, any 
affordable housing development, as defined in 24 V.S.A. § 4303(2), shall be permitted to 
exceed density limitations by 40 percent. 
2. The maximum lot coverage shall be fifty (50) percent. 

 
C. Setback Requirements 

1. The minimum front yard setback shall be fifteen (15) feet.  The front yard 
setback shall be established by the average setback of the principal structures on the 
two adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are met: 

 (a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 

 (b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 
2. The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. A principal building may contain any use identified on the Use Table in Section 622 
for the MF2 zoning district. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
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F. Building Height 

Except as permitted in Section 602.F.1, and 602.F.2, building heights shall not exceed three 
(3) stories or thirty-five (35) feet, whichever is less.   

1. The Development Review Board may grant a waiver of up to four (4) stories or 
forty-eight (48) feet, whichever is less under either of the following conditions: 

(a.)  The property is located along a major arterial street and no adverse impacts 
on the  character of the neighborhood would result; or 
(b)  The project is not located on a major arterial street, but adequate buffering 
is proposed that would cause no adverse impacts on the character of the 
neighborhood. 

2 In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than: 

(a) four (4) stories or seventy-two (48) feet, whichever is less, if a height waiver is 
not granted under 602.F.1; or  
(b) no more than five (5) stories or sixty (60) feet, whichever is less, if a waiver is 
granted under 602.F.1, provided that the structure complies with the Vermont 
Fire and Building Safety Code. 

 
 
G. Planned Unit Development 

Any application for proposed development in the Multi-Family Residential 2 District may, if 
needed and at the applicant's request, be reviewed as a Planned Unit Development under 
the provisions of Sections 511 and 723.   

 
SECTION 603:  MULTI-FAMILY RESIDENTIAL 3 (MF3) 
 
A. Purpose 

To provide areas for low density multi-family dwellings and accessory residential uses. 
 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall contain seven thousand five hundred (7,500) square 
feet for the first dwelling unit plus three thousand (3,000) square feet for each 
additional dwelling unit in the same structure or within an accessory structure existing 
on the effective date of this Code, as long as the existing accessory structure is not 
expanded.  Any expansion to an existing accessory structure being used as a dwelling 
shall require seven thousand five hundred (7,500) square feet of lot size.  Each new 
structure requires seven thousand five hundred (7,500) square feet for the first unit and 
three thousand (3,000) square feet for each additional unit in the same structure.  One 
principal structure is allowed per lot.  One single family home is allowed per lot unless 
reviewed as a Planned Development. In accordance with 24 V.S.A. § 4412, any 
affordable housing development, as defined in 24 V.S.A. § 4303(2), shall be permitted to 
exceed density limitations by 40 percent. 
2. The maximum total lot coverage shall be forty (40) percent. 
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SECTION 603:  MULTI-FAMILY RESIDENTIAL 
3 (MF3) 

 
C. Setback Requirements 

1. The minimum front yard setback shall be thirty (30) feet.  The front yard setback 
shall be established by the average setback of the principal structures on the two 
adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are met: 

 (a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 

 (b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

2. The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 

 
D. Maximum Number of Dwelling Units 

The maximum number of dwelling units on any individual lot shall be three (3).   
 
E. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
F. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
G. Building Height. 

1. Except as permitted in Section 603.G.2, building heights shall not exceed three 
(3) stories or thirty-five (35) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
four (4) stories or forty-eight (48) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
H. Planned Unit Development 

Any application for proposed development in the Multi-Family Residential 3 District may, if 
needed and at the applicant's request, be reviewed as a Planned Unit Development under 
the provisions of Sections 511 and 723. 
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REGULATIONS 

SECTION 604:  VILLAGE CENTER (VC) 

SECTION 604:  VILLAGE CENTER (VC) 
 
A. Purpose 

To provide a compact commercial center having a mix of commercial, governmental, 
cultural and mixed use buildings that are consistent with the purpose of a designated 
Village Center District, and a neighborhood development area as both are defined by the 
State of Vermont.  The Village Center shall be the core for an ongoing revitalization that 
will improve the community’s vitality and livability and the goal of having a Center that 
accommodates growth.  Due to the historic nature of the residential neighborhoods 
surrounding the Five Corners area, the design and layout of any new developments or infill 
projects shall acknowledge the importance of the existing streetscape and enhance the 
area through an architectural design and site layout that enhances pedestrian connectivity 
to adjacent properties.    

 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall be five thousand (5,000) square feet.  The Village 
Center District shall not have a maximum allowable density.  The maximum number of 
dwelling units shall be determined by the ability to meet the standards of the Land 
Development Code including, but not limited to, parking, setbacks, lot coverage and 
building height. 
2. The maximum total lot coverage shall be determined by the Development 
Review Board as part of Site Plan Review.  
 

C. Setback Requirements 
No requirements for commercial or mixed use buildings.  For single family buildings the 
front yard setback shall be established by the average setback of the principal structures on 
the two adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as described 
above.  Semi-attached accessory structures (such as a deck) shall be allowed if there is 
sufficient space between the principal structure and the minimum setback.  Porches that 
are integrated into the principal structure shall be considered part of the principal 
structure.  If a principal structure is not parallel to the front lot line the setback will be 
determined by the average setback at the two corners of the structure closest to the front 
lot line.  The Development Review Board may waive this requirement if the following 
conditions are met: 

 1. The proposed setback does not negatively impact the character of the   
 neighborhood; and 
 2. The proposed setback would be in keeping with the setbacks and character  
 of anticipated future development of the area. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 
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E. Design Review and Historic Preservation 

Because of the important role the Village Center plays in the regional economy and the 
unique historic qualities of some of the existing buildings, the Development Review Board 
is hereby authorized to undertake a special review, as part of its site plan review.  Design 
review is required by the Planning Development Review Board for any proposed 
construction, reconstruction, demolition or exterior alteration (including a change of color) 
of any building in the district with the exception of sign permits, which are approved 
administratively.  Activities involving buildings listed or eligible for the state or national 
registers of historic places must meet additional standards as described below. All reviews 
shall be conducted at a public meeting. 
1. Purpose.  The purpose of this section is to protect those buildings listed or eligible for 

the State or Federal Register of Historic Places while accommodating new and 
appropriate infill and redevelopment supporting increased density and multi-modal 
development.  Infill and redevelopment brings opportunities to protect existing 
historic resources and provide new sources of architectural and urban design for the 
21st century while increasing density, activity and economic opportunity in the Village 
Center District. In addition, the purpose is to carry out the concepts of the Design 
Five Corners Plan (https://www.ccrpcvt.org/wp-content/uploads/2019/03/D5C-
Implementation-Plan_Final-Report.pdf) which are to accommodate infill 
development while calming traffic and reclaiming more space for people; and to 
establish a pedestrian friendly atmosphere. 

2. Applicability 
(a) The design review standards are applicable to all development proposals within 

the Village Center District.   
(b) The historic preservation design standards with respect to alterations, 

additions or redevelopment of existing historic structures as defined in Section 
604.E.4.B of this Code are applicable to buildings listed or eligible for the State 
or National Register of Historic Places or listed on Map 2 in the Comprehensive 
Plan 
(https://www.essexjunction.org/fileadmin/files/Planning_Zoning/Map2_Histori
c_Sites_20190130.pdf).  The following buildings are exempt:  
(i) Buildings that have been de-listed, or determined by the Vermont 

Division for Historic Preservation for state and federal regulatory 
program purposes to not meet the State Register Criteria for Evaluation 
and are not eligible for listing in the State Register of Historic Places.   

(ii) Buildings where the historical significance has been compromised and is 
no longer relevant. A letter must be provided by a qualified Historic 
Preservation consultant stating this case. 

3. District Design Review Procedures.  The Development Review Board may deny 
approval of a proposed development or modification of a structure if it determines 
that the intent of this Section has not been met.  Accordingly: 
(a) Within this district, no structure may be demolished, reconstructed, moved, 

erected, or changed in use, nor may the exterior be altered or restored without 

https://www.ccrpcvt.org/wp-content/uploads/2019/03/D5C-Implementation-Plan_Final-Report.pdf
https://www.ccrpcvt.org/wp-content/uploads/2019/03/D5C-Implementation-Plan_Final-Report.pdf
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design approval from the Development Review Board, issued in conjunction 
with subdivision or site plan approval.  In the event that subdivision or site plan 
review is not otherwise required, design review shall be conducted in 
accordance with site plan review procedures under Section 502 or Section 503. 

(b) Nothing in these design control criteria shall be construed to prevent the 
ordinary maintenance or repair of any exterior architectural feature in the 
district, which does not involve a change in the design, material, color or the 
outward appearance of the feature. 

(c) The review of plans under this Section by the Development Review Board 
requires the submission of information listed in Section 502 or Section 503 
along with building elevations, a description of materials to be used on the 
exterior of any structure, plans for exterior lighting, signs, drainage and snow 
removal, and photographs of existing structures and adjacent buildings if 
applicable. The Development Review Board may require additional information 
and documentation, as it deems necessary including 3D drawings and/or 
models of the proposal to assist in understanding the fundamental design 
elements and important spatial relationships.  

(d) Should the Development Review Board deem it necessary to employ an 
architect or other qualified individual to review any development proposal, the 
cost of employing such an individual shall be borne by the applicant. 

4. District Design Requirements.  The Development Review Board shall review all 
development applications in the Village Center for compliance with the criteria listed 
below and in accordance with the character of the district as defined by the Essex 
Junction Comprehensive Plan.  The Development Review Board reserves the right to 
require applicants to undertake their development per the Secretary of Interiors 
Standards.  Staff will review the applicant’s proposal and provide guidance as to what 
the Development Review Board will expect with historic structures. 
(a) Design Standards for the Village Center 

(i) The relationship of building mass and architectural detail to open space 
and to the relative size of a person shall be reviewed by the Development 
Review Board in this District.  

(ii) The predominant direction of structural shape, of placement of openings 
and architectural details at the front façade shall be harmonious with the 
core principles of a designated Village Center District.   

(iii) Buildings shall generally have no setback from the street and be at least 
two stories in height and maximum four stories to create a consistent 
street edge and sense of enclosure.  Additional building setback to 
provide for an expansion of the sidewalk or active pedestrian space such 
as sidewalk cafes or display areas may be allowed and in some cases 
encouraged.  

(iv) Bicycle paths which connect neighborhoods shall be constructed in 
accordance with planned facilities mapped in the Comprehensive Plan on 
Map 6: Non-Motorized Transportation, or in conformity to a Bicycle Plan 
as approved by the Development Review Board.  
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(v) Site features and design shall promote cycling, walking and transit as a 
viable means of transportation and recreation for residents, consumers, 
visitors, and employees. As appropriate to the location of the application, 
features shall include at least two or more of the following, or similar 
amenity with approval from the Development Review Board: 
a. Pedestrian access directly from the building to the public sidewalk;  
b. Pocket park with benches or similar amenities between the public 

realm and the private building (see image box for examples to help 
clarify the intent of this requirement);  

c. Public art, murals or interactive games;  
d. Covered bus shelter; and 
e. Shade trees.   
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(vi) The following architectural elements or features shall be harmonious 
with existing buildings and significant, predominant or established 
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patterns in the district: 
a. The relationship between the width to height of the front elevation 

of the building. 
b. The relationship of width to height of windows and doors. 
c. The rhythmic relationship of openings to solid areas in front 

façades. 
d. The spaces between the proposed structure or structural 

alteration. 
e. The relationship of entranceways to buildings and porches. 
f. The materials, textures, and colors, including primary and accent or 

trim colors. 
g. Proposed architectural details (such as lintels, arches, chimneys). 
h. Proposed roof shapes and lines. 
i. Proposed enclosures, including fences, brick walls, stone walls, 

evergreen hedgerows and building facades, which are also 
continuous and cohesive with existing walls in the district. 

j. Proposed landscaping shall be compatible with existing quality and 
quantity of landscaping in the vicinity, with consideration given to 
existing landscape mass and continuity. 

k. The proposed ground cover shall be compatible with the 
predominant ground cover in the district. 

l. Storage areas, service areas, trash receptacles, accessory structures 
and parking areas shall be screened from view from the street and 
adjoining properties. 

(b) Secretary of the Interiors Standards for the Rehabilitation of Historic 
Structures: 
(i) An existing property shall be used for its historic purpose or be placed in 

a new use that requires minimal change to the defining characteristics of 
the building and its site and environment.  

(ii) The historic character of a property shall be retained and preserved. The 
removal of historic materials or alteration of features and spaces that 
characterize a property shall be avoided.  

(iii) Each property shall be recognized as a physical record of its time, place, 
and use.   Changes that create a false sense of historical development, 
such as adding conjectural features or architectural elements from other 
buildings, shall not be undertaken.  

(iv) Most properties change over time; those changes that have acquired 
historic significance in their own right shall be retained and preserved.  

(v) Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property shall be preserved.  

(vi) Deteriorated historic features shall be repaired rather than replaced. 
Where the severity of deterioration requires replacement of a distinctive 
feature, the new feature shall match the old in design, color, texture, and 
other visual qualities and, where possible, materials.  Replacement of 
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missing features shall be substantiated by documentary, physical, or 
pictorial evidence.  

(vii) Chemical or physical treatments, such as sandblasting, that cause 
damage to historic materials shall not be used.  The surface cleaning of 
structures, if appropriate, shall be undertaken using the gentlest means 
possible.  

(viii) Significant archeological resources affected by a project shall be 
protected and preserved.  If such resources must be disturbed, mitigation 
measures shall be undertaken.  

(ix) New additions, exterior alterations, or related new construction shall not 
destroy historic materials that characterize the property.  The new work 
shall be differentiated from the old and shall be compatible with the 
massing, size, scale, and architectural features to protect the historic 
integrity of the property and its environment.  

(x) New additions and adjacent or related new construction shall be 
undertaken in such a manner that if removed in the future, the essential 
form and integrity of the historic property and its environment would be 
unimpaired.  

5. Demolition of Historic Structures.  The demolition of listed, or properties eligible for 
historic listing is discouraged and it is the intent of this section to limit the demolition 
of historic structures unless the following standards are met.  The intent of this 
section is to provide a procedure for the review of applications for the demolition of 
a historic structure.  The Development Review Board may require professional 
assistance in evaluating an application for demolition at the applicants’ expense in 
order to determine compliance with the standards of this section.   An application for 
demolition of a historic structure will be reviewed based on financial, structural, 
historic, design and community benefits of the proposed redevelopment.   
(a) Application for Demolition 

(i) A report from a licensed engineer qualified to assess the structural 
integrity of historic buildings is required.  The report shall address the 
ability for rehabilitation and reuse of the existing building as it pertains to 
the buildings structural integrity and cost of rehabilitation. 

(ii) A report from a qualified professional (planner, economist, business 
consultant) on the economic feasibility to rehabilitate and/or operate the 
historic building or site while preserving its historic qualities.  The report, 
at the request of the Development Review Board, may require the report 
to assess options for sensitive building expansions as it pertains to the 
economic viability of the building. 

(iii) A statement from the applicant regarding compliance with the standards 
for demolition of a historic structure. 

(iv) Any building in non-compliance with the design requirements for historic 
structures as a result of a fire, flood or similar unforeseen event shall 
apply within six months of the date of the event for an application to 
demolish the building or approval of a plan for restoration.  All of the 
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standards in this section shall be fully considered including economic 
hardship, structural integrity and community benefit. 

(b) Demolition Review Standards: 
(i) Economic Hardship.  The continued operation of the historic structure is 

financially infeasible based on existing and potential land uses and any 
costs of rehabilitation.  All options for adaptive reuse, resale, or 
relocation shall be considered and addressed in the application. 

(ii) Structural Integrity.  The structure is beyond repair or the cost of 
repairing and operating the building is not financially feasible or 
reasonable; or 

(iii) Community Benefit.  The redevelopment plan for the site has significant 
state, regional or community benefits in terms of urban design, ecology, 
and cultural or economic benefits.  The redevelopment proposal shall 
consider and address impacts on adjacent historic properties and the 
entire district.  The potential of incorporating historic structures into 
redevelopment plans shall be considered and is encouraged.  

(c) Approval for Demolition.  Historic buildings that are approved for demolition 
require the applicant to comply with the following: 
(i) Any approval for the demolition of a historic structure shall require the 

applicant to document the building in accordance with the Historic 
American Building Survey (HABS). 

(ii) Assurance from the applicant that the redevelopment plan as approved 
will be implemented if the historic structure demolition is approved 
based on the community benefit of the redevelopment plan.  In addition, 
structures approved for demolition based on the community benefit shall 
not be demolished until construction of the entire project has received all 
financial resources and regulatory permits.  The Development Review 
Board may require a bond or letter of credit as a condition of approval for 
the demolition of a historic structure. 

(iii) The time between demolition and the commencement of construction 
shall not exceed 3 months unless an alternative timeline is specifically 
approved as part of the demolition approval from the Development 
Review Board. 

6. Formula-Based Retail and Restaurants.   
(a) Purpose.  Formula-based retail and restaurants have the potential to negatively 

impact the unique character and small town atmosphere in the Village Center 
District unless carefully designed to minimize negative impacts associated with 
standardized buildings, signs and operations that does not take into account 
the special qualities and historic features of the District as defined in the Essex 
Junction Comprehensive Plan.   

(b) Applicability.  Formula-based retail and restaurants, as defined in Chapter 2, 
shall require conditional use review and approval for the establishment or 
expansion of such an operation in the Village Center District. 

(c) Review Standards.  In addition to the conditional use review standards, the 
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(HA) 

following criteria pertain to all proposed formula-based retail and restaurant 
establishments and the expansion of existing ones: 
(i) New buildings shall be designed with attention to the existing site 

features and shall not consist of a standardized building type used by the 
formula based business on other sites and locations.  Façade detailing 
and style shall be unique and not part of a standardized set of features 
used in other locations, but rather complement the historic identity of 
the  

(ii) Village Center District. 
  
F. Parking 

Due to the unique characteristics of this District no minimum parking requirements are 
established.  However, the Development Review Board may require parking as a part of 
any Site Plan approval.  The Development Review Board shall use the parking standards of 
Chapter Seven as a guide to determine reasonable parking.  If on-site parking is required, it 
shall be placed on the side or rear of the building, not in front.  If parking is placed on the 
side, it shall not take up more than thirty (30) percent of the linear frontage of the lot.  The 
Development Review Board may waive this requirement due to site constraints.  Below 
grade parking or structured parking may also be approved by the Development Review 
Board.  Municipal parking lots are exempt from the side, rear and thirty (30) percent limit 
on linear frontage requirements for parking areas. 

 
G. Planned Unit Development 

Any application for proposed development may, if needed and at the applicant's request, 
be reviewed as a Planned Unit Development under the provisions of Sections 511 and 
723.Development Review Board 

 
H. Building Height. 

1. Except in as permitted in Section 604.H.2, building heights shall not exceed four 
(4) stories or fifty-eight (58) feet, whichever is less.  
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
five (5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
SECTION 605:  HIGHWAY-ARTERIAL DISTRICT (HA)  
 
A. Purpose 

To provide areas for retail, wholesale, commercial, residential, service and professional 
businesses while minimizing negative impacts due to increased traffic. 

 
B. Density/Lot Coverage. 

1. The minimum lot size shall be ten thousand (10,000) square feet.  The Highway 
Arterial District shall not have a maximum allowable density.  The maximum number of 
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DISTRICT (MF-MU1) 

dwelling units  shall be determined by the ability to meet the standards of the Land 
Development Code including, but not limited to, parking, setbacks, lot coverage and 
building height. In accordance with 24 V.S.A. § 4412, any affordable housing 
development, as defined in 24 V.S.A. § 4303(2), shall be permitted to exceed density 
limitations by 40 percent. 
2. The maximum total lot coverage shall be sixty-five (65) percent, the sixty-five 
(65) percent lot coverage may be increased up to eighty (80) percent through a waiver 
process granted by the Development Review Board. Waivers shall be based upon the 
following criteria and may include specific conditions: 

(a)  Unique physical characteristics of the site proposed for development. 
(b)  Superior building design, lot layout and landscaping design. 
(c)  Provision of public open spaces or superior bicycle and pedestrian access. 
(d)  Joint or combined vehicular access with adjoining properties. 

 
C. Setback Requirements 

Overhangs or eaves on buildings may encroach into the setback up to two (2) feet. 
1. The minimum front yard setback shall be twenty (20) feet. 
2.  The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height 

1. Except as permitted in section 605.F.2, building height shall not exceed four (4) 
stories or fifty-eight (58) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
five (5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Planned Unit Development 

Any application for proposed development may, if needed and at the applicant's request, 
be reviewed as a Planned Unit Development under the provisions of Sections 511 and 723. 

 
SECTION 606:  MULTI-FAMILY/MIXED-USE-1 DISTRICT (MF-MU1) 
 
A. Purpose 

The Multi-Family/Mixed-Use-1 District is intended to allow high density multi-family 
development along low intensity commercial uses along major transportation and public 
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transit corridors.  High Density, Mixed Use developments and affordable housing with 
parking below grade or on the first floor of the building are encouraged.  Development in 
the MF-MU1 District should support alternative modes of transportation, while 
accommodating the automobile. 

 
B. Density/Lot Coverage.   

1. The minimum lot size in the MF-MU1 District shall be fifteen thousand (15,000) 
square feet.  The MF-MU1 District shall not have a maximum allowable density.  The 
maximum number of dwelling units shall be determined by the ability to meet the 
standards of the Land Development Code including, but not limited to, parking, 
setbacks, lot coverage and building height. 
2. The maximum total lot coverage shall be sixty-five (65) percent, the sixty-five 
(65) percent lot coverage may be increased up to eighty (80) percent through a waiver 
process granted by the Development Review Board. Waivers shall be based upon the 
following criteria and may include specific conditions: 

(a)  Unique physical characteristics of the site proposed for development. 
(b)  Superior building design, lot layout and landscaping design. 
(c)  Provision of public open spaces or superior bicycle and pedestrian access. 
(d)  Joint or combined vehicular access with adjoining properties. 

 
C. Setback Requirements 

The Development Review Board may waive the screening and buffering requirements for 
new developments upon determining that the development will not adversely impact 
neighboring properties.  Overhangs or eaves on buildings may encroach into the setback up 
to two (2) feet. 

1. Side:  The side yard setback shall be ten (10) feet.   
2. Front: The minimum front yard setback shall be twenty (20) feet, the maximum 
front yard setback shall be thirty (30) feet for the principal structure.  At least thirty (30) 
percent of the front of the principal structure shall be within the minimum and 
maximum setback.   
3. Rear:  The required rear setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code.   
1. At Grade Parking on First Floor of Building:  The building façade for parking on 
the first floor of the principal structure shall have a residential appearance and shall 
blend  with the upper floors of the building.    

 
F. Building Height 

1. Except as permitted in Section 606.F.2, building height shall not exceed four (4) 
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stories or fifty-eight (58) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
five (5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Planned Unit Development 

The Development Review Board may approve a Planned Unit Development for use as a MF-
MU1 District.  In connection with such PUD approval, the Development Review Board may 
authorize the construction of structures and facilities to accommodate any of the uses 
allowed in the Multi-Family Mixed-Use-1 District.  Any application for proposed 
development in the Multi-Family Mixed-Use-1 District may, at the applicant's request, be 
reviewed as a Planned Unit Development.  Refer to Section 511.B.1-3 for general and 
specific review standards in addition to waiver information for a PUD. 

 
SECTION 607:  MULTI-FAMILY/MIXED-USE-2 DISTRICT (MF-MU2) 
 
A. Purpose 

The Multi-Family/Mixed-Use-2 District is intended to allow high density multi-family 
development along low intensity commercial uses along major transportation and public 
transit corridors.  High Density, Mixed Use developments and affordable housing with 
parking below grade or on the first floor of the building are encouraged.  Development in 
the MF-MU2 District should support alternative modes of transportation, while 
accommodating the automobile. Developments within this district should be designed in 
such a way as to build upon the village character found in the core areas of the City.   

 
B. Density/Lot Coverage 

1. The minimum lot size in the MF-MU2 District shall be fifteen thousand (15,000) 
square feet.  The maximum permitted density shall be fifteen (15) units per acre. In 
accordance with 24 V.S.A. § 4412, any affordable housing development, as defined in 24 
V.S.A. § 4303(2), shall be permitted to exceed density limitations by 40 percent. 
2. The maximum total lot coverage shall be sixty-five (65) percent, the sixty-five 
(65) percent lot coverage may be increased up to eighty (80) percent through a waiver 
process granted by the Development Review Board. Waivers shall be based upon the 
following criteria and may include specific conditions: 

(a)  Unique physical characteristics of the site proposed for development. 
(b)  Superior building design, lot layout and landscaping design. 
(c)  Provision of public open spaces or superior bicycle and pedestrian access. 
(d)  Joint or combined vehicular access with adjoining properties. 

 
C. Setback Requirements 

The Development Review Board may waive the screening and buffering requirements for 
new developments upon determining that the development will not adversely impact 
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neighboring properties.  Overhangs or eaves on buildings may encroach into the setback up 
to two (2) feet. 

1. Side:  The side yard setback shall be ten (10) feet.   
2. Front: The minimum front yard setback shall be twenty (20) feet; the maximum 
front yard setback shall be thirty (30) feet for the principal structure.  At least thirty (30) 
percent of the front of the principal structure shall be within the minimum and 
maximum setback.   
3. Rear:  The required rear setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code.   
1. At Grade Parking on First Floor of Building:  The building façade for parking on 
the first floor of the principal structure shall have a residential appearance and shall 
blend  with the upper floors of the building.    

 
F. Building Height. 

1. Except as permitted in Section 607.F.2, building height shall not exceed four (4) 
stories or fifty-eight (58) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
five (5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Planned Unit Development 

The Development Review Board may approve a Planned Unit Development for use as a MF-
MU2 District.  In connection with such PUD approval, the Development Review Board may 
authorize the construction of structures and facilities to accommodate any of the uses 
allowed in the Multi-Family/Mixed-Use-2 District.  Any application for proposed 
development in the Multi-Family/Mixed-Use-2 District may, at the applicant's request, be 
reviewed as a Planned Unit Development.  Refer to Section 511.B.1-3 for general and 
specific review standards in addition to waiver information for a PUD. 

 
SECTION 608:  TRANSIT ORIENTED DEVELOPMENT (TOD) 
 
A. Purpose 

The purpose of the Transit Oriented Development District (TOD) is to encourage 
development that supports a variety of transportation options including public transit (bus 
and rail), walking, biking and the automobile.          

1. In order to achieve the desired goal of providing greater transportation options, 
development within the district shall embody the characteristics of compact urban 
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development and pedestrian oriented design.  Mixed use buildings with first floor retail, 
wide sidewalks, interconnected streets, on-street parking, high density residential 
development, pedestrian amenities, transit stations and stops, open spaces, and public 
or shared parking are strongly encouraged and in many cases required as a part of the 
standards within the TOD District.   
2. The area within the TOD District is currently served by public bus transportation. 
In addition, the TOD District is adjacent to an active rail corridor, which may be used for 
light rail service in the future.  A bike path is also planned for the rail corridor.  
Therefore, the TOD District is in an ideal location to provide greater transportation 
options. 
3. The specific objectives of the TOD District are: 

(a)  Create an environment that is conducive to using public transit, walking and 
riding a bike; 
(b)  Accommodate a mix of uses in a form that attracts pedestrians; 
(c)  Integrate commercial, institutional and residential development into a 
compact development pattern arranged around a street grid; 
(d)  Provide pedestrian amenities and open spaces to create a comfortable and 
attractive environment; 
(e)  Provide public and/or shared parking to accommodate automobiles, but will 
not detract from the pedestrian environment; 
(f)  High Density Residential development;   
(g)  First Floor Retail; and 
(h)  Encourage the use of Tax Increment Financing to support public 
improvements in the district. 

 
B. Applicability 

Development proposals that involve more than thirty (30) percent or more of the existing 
building(s) square footage on the effective date of this ordinance shall be in full compliance 
with the standards of the TOD District.  It is the intent of the TOD District regulations to 
prohibit the expansion of existing non-conforming structures beyond thirty (30) percent of 
the existing floor space on the effective date of this ordinance unless a waiver is granted by 
the Development Review Board upon determination that the expansion would not 
significantly detract from the goals and intent of the TOD District.  Any expansion of 
existing non-conforming structures shall comply with the provisions of Chapter 8.   
1. The use chart in Section 622 identifies the allowed uses in the TOD District, which 

shall apply on effective date of this code.  Non-conforming uses shall comply with the 
standards in Chapter 8 regarding non-conforming uses.   

2. The standards within the TOD District in some cases conflict with other standards 
established in the Land Development Code.  The standards contained within this 
district shall override and take precedent over other standards when in conflict with 
the standards of the TOD District. 
 

C. Density/Lot Coverage 
1. The minimum lot size in the TOD District is five thousand (5,000) square feet.  There 
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shall be no maximum residential density.  Residential development potential shall be 
determined by the ability to meet the other provisions of the Land Development 
Code including parking, building height, setbacks and lot coverage.  

2. The maximum total lot coverage shall be one hundred (100) percent. 
 

D. Setback Requirements 
1. There shall be no minimum required setbacks. 
2. The maximum front yard setback shall be twenty (20) feet. 

 
E. Building Frontage, Façade and Entry 

1. All buildings shall have a minimum building frontage on a public street of seventy-five 
(75) percent of the frontage of the lot.  The Development Review Board may waive 
this requirement if the proposed land use warrants less building frontage to 
accommodate on-site parking on the side of the building or due to site constraints. 

2. All structures require clear windows, which shall encompass at least fifty (50) percent 
of the building façade along the street from three (3) feet to six (6) feet and eight (8) 
inches above the finished sidewalk grade.  

3. At-grade, below grade and above grade parking is allowed.  However, at-grade 
structured parking shall not be allowed unless the parking is on the interior of the 
structure and a liner building is present along the street frontage on the first floor. 
 

F. Building Height. 
1. Except as permitted in Section 608.F.2, the maximum allowable building height shall 

be four (4) stories or fifty-eight (58) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as defined 

in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than five 
(5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Permitted and Conditional Uses 

 Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
H. Access to Public Streets 

Curb cuts onto major arterial streets shall be minimized; shared curb cuts and joint access 
are strongly encouraged.  Each property shall be allowed a single curb cut in accordance 
with the width requirements of Section 705 unless waived by the Development Review 
Board upon determination that an additional curb cut is necessary to provide adequate 
access to the site.  
 

I. Parking Requirements and Location  
1. The parking requirements are as follows: 

 
Land Use Parking Requirement 
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Residential 1 space per unit 

Lodging 1 space per room 

Office 
2 spaces per 1,000 SF of net office 
space 

Retail 
3 spaces per 1,000 SF of net retail 
space 

Other 

As determined by the Development 
Review Board based on anticipated 
need.  The Development Review Board 
shall use the requirements of Chapter 7 
and other national parking standards as 
a guide. 

 
2. Parking shall be provided along the rear of the lot, unless a waiver is granted in 

accordance with Section 608.E.1. 
3. At the discretion of the City Council, parking lots created as part of a development 

project may be accepted by the City as municipal public parking. 
4. Shared parking and connections between parking lots are encouraged to provide 

better access, traffic flow, and ample parking. 
 

J. Street and Sidewalk Regulations 
For the redevelopment of large (over five (5) acres) parcels within the TOD District, new 
streets, blocks, and lots shall be established in order to create a pedestrian friendly 
environment that supports a variety of transportation options.  For new streets, the 
following standards shall be met: 
5. Street Design and Layout 

(a) All new streets within the TOD District shall be provided as public streets. Alleys 
shall be privately owned and maintained.  The overall number of alleys shall be 
limited to the minimum amount necessary to provide adequate access to the 
rear of buildings.  Alleys shall be designed to minimize the number of access 
points onto public streets. 

(b) New Streets shall not have a block length greater than six hundred (600) feet. 
(c) Sidewalks within the TOD District shall have a minimum of eight (8) feet of 

unobstructed width. 
(d) Major redevelopment projects within the TOD District shall include bike lanes 

at least five (5) feet in width within the development in order to provide 
convenient and safe bicycle access within the district.  It is not expected that 
every new street will have a bike lane, but rather those that provide major 
bicycle transportation routes within the district.  All new streets shall include 
crosswalks at all intersections, which are in compliance with the Americans 
with Disabilities Act. 

(e) Pedestrian amenities including benches, trash receptacles, and bike racks shall 
be incorporated into the design of new streets.   

(f)   Street trees shall be planted every forty (40) feet on center with tree grates 
and structural soil (See Appendix A for Public Works Specifications).  Street 
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trees shall be placed between the pedestrian travel way and the curb.  
(g) New streets shall include on-street parallel or forty-five (45) degree angled 

parking. 
(h) Pedestrian street lamps shall be incorporated into all new streets.  The lamps 

shall be full cut-off fixtures with metal halide bulbs and mounted no higher 
than fifteen (15) feet.  Pedestrian street lamps shall be of a decorative 
architectural style and approved by the Development Review Board.   

(i)   All new streets shall incorporate bus stops and shall be coordinated with 
Green Mountain Transit (GMT).  The applicant shall be required to provide 
written comments from GMT on the proposed bus stops and facilities. 

(j)   New streets with parallel parking on both sides of the street shall have two 
eleven (11) foot travel lanes. 

(k) New streets with forty-five (45) degree angled parking shall have two (2) twelve 
(12) foot travel lanes. 

 
K. Planned Unit Development 

Any application for proposed development may, if needed and at the applicant's request, 
be reviewed as a Planned Unit Development under the provisions of Sections 511 and 723.  
 

L. Special Uses 
Uses identified with an “S” on the Use Chart in Section 622 of this Code for the TOD District 
shall only be allowed on the first story. 

 
SECTION 609: RESIDENTIAL-OFFICE (R-O) 
 
A. Purpose 
Provide areas for small office conversions of existing residential structures while maintaining 
residential type architecture.  It is not the intent of this District to allow conversions which 
substantially alter the residential appearance of the structure or which alter the residential 
character of the neighborhood. 
 
B. Density/Lot Coverage 

1. The minimum lot size shall be seven thousand five hundred (7500) square feet 
for the first dwelling unit plus five hundred (500) square feet for each additional 
dwelling unit up to a maximum of four (4) dwelling units.  One principal structure shall 
be allowed per lot.   
2. The maximum total lot coverage shall be forty (40) percent. 

 
C. Setback Requirements 

1. The minimum front yard setback shall be twenty (20) feet.  The front yard 
setback shall be established by the average setback of the principal structures on the 
two adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
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described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line, the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are met: 

 (a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 

 (b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

 Applicants may apply for a variance if they do not meet the criteria above but believe 
they cannot meet the requirements of this Section. 
2. The minimum side yard setback shall be eight (8) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height 

Building height shall not exceed three (3) stories or thirty-five (35) feet, whichever is less. 
 
G. Special Standards for Residential Conversions 

Any proposed residential conversion which adds one or more dwelling units shall require 
Site Plan approval. In addition, the following standards shall be met: 

1. Parking for additional dwelling units shall be designed to minimize impact on 
adjoining properties.  The Development Review Board may require that screening, 
landscaping, berming or other techniques be used as a condition of approval. 
2. Alterations to the structure shall not substantially change the single family 
character of the structure.  Added exits, stairways and window treatments shall be 
designed to protect the residential character of the structure.  The Development Review 
Board may require that additions or changes be screened from view by berms, fencing 
and/or landscaping treatments. 
 

H. Special Standards for Office Conversions 
Proposed conversions to non-residential uses shall require Conditional Use and Site Plan 
approval.  In addition to Site Plan standards, the Development Review Board shall review 
the following special standards: 

1. The proposed use shall not cause significant sound or traffic impacts on adjoining 
properties. 
2. Parking areas shall be arranged to minimize the impact on adjoining properties.  
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Parking shall not be allowed within any front or side yard.  The additional parking shall 
be effectively screened from ground level view of adjoining residences.  The 
Development Review Board may require that screening, landscaping, berming or other 
techniques be used as a condition of approval. 
3. Signs advertising the use shall be limited to twenty (20) square feet in area and 
not internally illuminated.  Only one sign is allowed per business.  The one sign may be a 
freestanding, projecting or wall sign. 
4. The application shall specify the number of employees and shall certify to the 
Development Review Board that there will be no increase in employees without notice. 
Upon receipt of such notification, the Development Review Board may decide to 
reconsider the Site Plan approval, and shall so notify the applicant within forty-five (45) 
days of receipt of the notice of increased employees. 
5. The application shall include an estimate of the number of daily customers. If, at 
a later date, the Development Review Board should determine that the daily number of 
customers is significantly greater than estimated, the Development Review Board may 
reconsider the Site Plan approval, and shall so notify the applicant. 
6. Businesses to be allowed in this district are those which generally serve 
customers on an appointment only basis, and shall be restricted to the following: 

(a)  Doctor, lawyer, accountant, insurance agent, planner, engineer, architect 
and similar professions. 
(b)  Real estate offices and travel agencies. 
(c)  Barber shop or beauty parlor. 
(d)  Dance and gymnastics studios, provided that lessons are restricted to not 
more than ten (10) customers at a time. 
(e)  Retail sales associated with any of the above uses, provided that the space 
(including storage) allocated to retail goods shall not exceed ten (10) percent of 
the total floor. 
(f)  Apothecary type pharmacy as an accessory use, provided that the space 
(including storage) allocated to retail goods shall not exceed ten (10) percent of 
the total floor. 

7. The Development Review Board may restrict hours, employees and customers, 
and may specify other conditions necessary to protect the residential character of the 
neighborhood. 
8. The Development Review Board may impose conditions on parking, traffic 
circulation (including prohibiting parking in front yards), drainage and landscaping as it 
deems necessary to protect the residential character of the neighborhood. 
9. Alterations to the structure shall not substantially change the single family 
character of the structure.  Added exits, stairways and window treatments shall be 
designed to protect the residential character of the structure.  New construction shall be 
of residential construction and shall fit the established character of the neighborhood.  
The Development Review Board may require that additions or changes be screened 
from view by berms, fencing and/or landscaping treatments. 
 

I. Standards for Existing Non-Residential Structures 
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Current uses of non-residential type structures may be sold or leased to support another 
use, providing it is, in the opinion of the Administrative Officer, similar to the original use 
and intensity. 

 
SECTION 610:  OPEN SPACE DISTRICT 
 
A. Purpose 

To provide and maintain open lands within the City and its neighborhoods, and to provide 
locations for public recreation and school facilities. 

 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall contain three (3) acres. 
2. The maximum total lot coverage shall be twenty (20) percent. 
 

C. Setback Requirements 
1. The minimum front yard setback shall be: 

(a) For agricultural uses, forty (40) feet. 
(b) For all other uses, fifty (50) feet. 

2. The minimum side yard setback shall be: 
(a) For agricultural uses, twenty (20) feet. 
(b) For all other uses, fifty (50) feet. 

3. The minimum rear yard setback shall be: 
 (a) For agricultural uses, twenty (20) feet. 

(b) For all other uses, fifty (50) feet. 
 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height 

Building heights shall not exceed three (3) stories or thirty-five (35) feet whichever is less. 
 
SECTION 611:  LIGHT INDUSTRIAL (LI) 
 
A. Purpose 

To provide areas for manufacturing, warehousing, research and development while 
maintaining high air and water quality. 

 
B. Density/Lot Coverage 

1. The minimum lot size shall be ten thousand (10,000) square feet. 
2. The maximum total lot coverage shall be sixty-five (65) percent. 
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C. Setback Requirements 

1. The minimum setback from a public street shall be one hundred (100) feet. 
2.   The minimum setback from an adjoining property line shall be fifty (50) feet.  

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Heights 

The height of any structure shall not exceed four stories or fifty-eight (58) feet, whichever 
is less.  The Development Review Board may waive this requirement to no more than six 
stories or seventy-two (72) feet upon clear determination that the waiver is necessary for 
proper functioning of any permitted industrial use and that it will not adversely impact any 
surrounding properties. 

 
G. Special Standards 

Due to the unique characteristics of this district, the following special standards shall apply: 
1. Additions not exceeding two thousand (2,000) square feet in area per story and 
which do not generate additional employees may be approved by Staff if the addition is 
not visible from any adjoining public street.  
2. Additions not exceeding ten thousand (10,000) square feet in area may be 
approved by Staff, if following public notice of the project, a request for a public hearing 
is not received with fifteen (15) days of receipt of notice. The request shall be made in 
writing and shall state the basis for the request. 
3. The addition of structures necessary for safety, fire protection or 
communications which do not exceed one thousand (1,000) square feet in area per 
story and are not more than sixty-five (65) feet in height may be approved by Staff. 

 
SECTION 612:  PLANNED EXPOSITION (P-E) 
 
A. Purpose 

To provide an area for special events and exposition facilities while minimizing adverse 
traffic, sound and visual impacts.  It is the intent of this district to encourage innovation in 
design and to encourage pedestrian, bicycle and bus access to such events. 

 
B. Density/Lot Coverage 

1. The minimum lot size shall be one hundred (100) acres. 
2. The maximum total lot coverage shall be forty (40) percent. 

 
C. Setback Requirements 
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1. For front yards abutting commercial districts the minimum setback shall be 
twenty (20) feet. 
2. For front yards abutting residential districts the minimum setback shall be fifty 
(50) feet. 
3. For side and rear yards abutting commercial districts the minimum setback shall 
be twenty (20) feet. 
4. For side and rear yards abutting residential districts the minimum setback shall 
be fifty (50) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 
 
E. Parking Requirements 

Off-street parking requirements shall be specifically approved by the Development Review 
Board.  Office uses shall meet the standards specified in "Professional Office" in Section 
703(C).  Other uses shall, at a minimum, meet the following standards: 

1. One (1) space per three (3) seats in principal seating area or five (5) per one 
thousand (1,000) Square Foot of Gross Floor Area.  
2. Outdoor events – One (1) space per ten (10) visitors. 

 
F. Building Heights 

The height of any structure shall not exceed thirty-five (35) feet; provided that the 
Development Review Board may waive this requirement for facilities constructed a 
minimum of one hundred (100) feet from any property line with Conceptual Plan and Site 
Plan review. 

 
G. Exposition Center PUD 

The Development Review Board may approve a Planned Unit Development for use as an 
Exposition Center.  In connection with such PUD approval, the Development Review Board 
may authorize the construction of structures and facilities to accommodate any of the uses 
allowed in the Planned Exposition District.  Development activity involving an Exposition 
Center PUD shall be reviewed under the provisions of this Subsection.  For the purposes of 
this Code, an Exposition Center PUD shall be defined as the development of a parcel of land 
with multiple buildings, vehicle parking areas and appurtenant facilities for the purpose of 
conducting indoor and outdoor exhibits, carnivals, fairs, concerts, trade shows and similar 
events. 

1. Approval of an application for an Exposition Center PUD requires approval of a 
Conceptual Plan by the Development Review Board in accordance with the 
requirements of Section 511.C.   
2. If the application involves the construction of new buildings or the alteration of 
existing buildings or facilities, Site Plan approval is also required; see section 502.F. 
3. Submittal Requirements.  In addition to the requirements for submittal of a 
Conceptual Plan specified in Section 511.C, a Conceptual Plan for an Exposition Center 
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PUD shall contain the following: 
(a)  The location and type of all permanent signs. 
(b)  The location of areas proposed for temporary and permanent signs which 
are visible from any public street. 
(c)  The general location of areas to be used for specific purposes or events, 
including parking. 
(d)  The general location of permanent fencing, screening and landscaping, 
including a description of types of plant materials. 
(e)  The general location of areas to be occupied by temporary structures, 
including distances between buildings and from structures to property lines. 
Temporary structures are those not staying in one location for more than two 
consecutive weeks or not served by water, sewer, and electric power 
connections. 
(f)  The approximate location of any proposed roads, sidewalks or bike paths. 
(g)  A proposed phasing schedule and map. 
(h)  A description of methods used to estimate the impact of the proposed 
development on public infrastructure. 

4. Standards of Review of Exposition Center PUD. 
(a)  Physical characteristics of the site and relation to surrounding properties; 
(b)  Relationship to major transportation facilities, including mass transit, 
walkways and bike paths; 
(c)  Design characteristics of the proposal and compatibility to adjoining 
developed land; 
(d)  Unique design or land planning characteristics; 
(e)  Methods used to provide a transition between adjoining uses and proposed 
uses including, but not limited to, setbacks, screening, fencing, building design 
and parking design; 
(f)  The preservation of unique natural physical characteristics; 
(g)  Building design compatibility with adjoining structures; and 
(h)  Other criteria, as deemed necessary by the Development Review Board, to 
evaluate the merits of a specific proposal. 

5. Standards for Review of Temporary Activities in an Exposition Center PUD. 
(a)  The size of the event; 
(b)  The location of the event within the Planned Exposition District; 
(c)  Anticipated traffic impacts; 
(d)  Proposed hours of operation; and 
(e)  Conformance with performance standards in Section 718 of this Code. 

6. Conditions.  The Development Review Board may approve the proposed 
Exposition Center PUD with conditions designed to meet the standards established in 
Section 612 of this Code. 
7. Classification and Approval of Activities.  Plans for specific activities in an 
Exposition Center PUD shall be classified by the Community Development Department 
as permitted activities, temporary activities or major activities, and shall be reviewed in 
the following manner: 
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(a)  Permitted activities.  Permitted activities require no permits, provided that 
no new or temporary structures are proposed.  The applicant shall notify Staff in 
writing, not less than two (2) days, excluding weekends and holidays, prior to the 
activity to ensure that additional review is not necessary.  The following are 
permitted activities: 

(i)  Agriculture shows or exhibitions and related sales. 
(ii) Educational workshops. 
(iii) Special training, including driver's education, surveying techniques 
and similar training activities. 
(iv) Reunions. 
(v)  Low intensity recreation activities. 
(vi) Offices directly related to the Fairground's activities. 
(vii) Storage facilities for equipment to be used for maintenance of any 
approved event or as a seasonal use. 

  (viii) Horse boarding. 
(b)  Temporary Activities.  Temporary activities require staff review and approval. 
An application for a Temporary Use Permit shall be submitted in accordance with 
Section 502.D of this Code.  In addition to the Temporary Use Permit standards, 
Staff shall review a temporary activity under the standards in Section 612. 

(i)   An application for a temporary activities permit may be submitted for 
a series of events over a one-year period (an annual permit application) 
or for individual events.  Approval of an annual permit application shall 
not preclude application for and receipt of any number of single permits 
for events during the same year. 
(ii)  Annual permit applications shall be reviewed within twenty-one (21) 
days of receipt. 
(iii)  Single permit applications shall be reviewed within forty-eight (48) 
hours receipt. 
(iv)  The following shall be deemed temporary activities: 

(aa)  Antique shows; 
(bb)  Dog shows; 
(cc)  Car shows; 
(dd)  Craft shows; 
(ee)  Group sales (retail associations, car dealerships, clearance 
sales or similar events); 
(ff)  Sales of products associated with another temporary or 
permitted event; 
(gg)  Concerts; and 
(hh)  Trade shows. 

(c)  Major Activities.  The Development Review Board shall hold a public meeting 
in connection with review of a major activity, and may require a public hearing. 

(i)  Standards of review.  The Development Review Board shall review 
each application for a major activity permit on its individual merits.  
Special consideration shall be given to mitigation efforts proposed to 
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reduce potential community impacts.  In granting such a permit, the 
Development Review Board may impose conditions regarding: 

(aa)  Time of the events; 
(bb)  Parking and traffic control measures; 
(cc)  Temporary off-site parking of recreational vehicles on public 
property; 
(dd)  Sound mitigation; 
(ee)  Location of the event within the District; and  
(ff)  Impacts which, in the opinion of the Development Review 
Board, are reasonable and will mitigate adverse impacts. 

(ii)  The following shall be deemed major activities; 
(aa)  Any event for which a permit has been denied by Staff; 
(bb)  Events which last more than five (5) days (excluding set-up 
and take-down); 
(cc)  Any event, which exceeds the performance standards 
specified in Section 718 of this Code.  

(iii)  Annual agricultural exhibitions shall be reviewed by staff on an 
annual basis and are classified as a major use.  Staff may approve all 
activities specified below.  The Development Review Board shall review 
any activity denied by Staff. 

(aa)  Normal Activities.  Daily shows (other than grandstand 
shows), education workshops, product demonstrations, 
agricultural events, food services, booths, carnivals, and any 
activity within enclosed structures shall be considered as normal 
activities and shall not be individually reviewed. 
(bb)  Cumulative Effects.  The cumulative effects of fair activities 
shall be reviewed annually with Staff, the Police Department and 
the applicant.  Review is restricted to traffic control, lighting, 
parking, and sound abatement plans.  Reasonable efforts shall be 
made to reduce potential adverse impacts of annual events.  In 
the event that agreement is not reached, the Development 
Review Board shall consider the outstanding issues at a public 
meeting on the next Development Review Board agenda. 
(cc)  Special Events.  Special events, including, but not limited to, 
concerts, demolition derbies, tractor pulls and other grandstand 
events shall be reviewed for compliance with standards for sound, 
dust control, parking and traffic flow.  Staff may not grant waivers 
to any standard included in this Code.  If it is expected that sound 
standards may be exceeded, application shall be made to the City 
Council for a waiver in accordance with Section 506 of this Code.  
Staff may approve any special event, which does not exceed 
standards and may impose reasonable conditions regarding 
control of traffic, sound and dust.  In addition, Staff may stipulate 
hours of operation to ensure conformance with adopted 
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standards. 
8. Signs.  Signs in the Planned Exposition Center PUD shall be approved by the 
Development Review Board as part of Conceptual and/or Site Plan review. 

(a)  The Development Review Board shall consider the following: 
(i)  Compatibility with the Conceptual Plan. 
(ii)  Compatibility with the adjoining property. 
(iii)  Visual design. 
(iv)  Landscaping. 
(v)  Location and size. 

(b)  Specific types of signs which may be approved subject to the above, 
including a single sign with changeable messages to advertise events and signs 
near the streets to direct pedestrian, bicycle and vehicular traffic to appropriate 
entrances.  The general location and type of Temporary signs shall be reviewed 
by the Development Review Board. 

9. Expiration of Approvals.  Approval for an Exposition Center PUD or approvals for 
any activities to be conducted at such PUD shall expire in accordance with terms set 
forth in the approval. 
10. Appeals: 

(a)  Any interested person may appeal a decision of the Development Review 
Board regarding an Exposition Center PUD or conduct of a major activity at an 
Exposition Center PUD in accordance with the procedures set forth in Section 
1707 below. 
(b)  Any interested person may appeal a decision of the Staff classifying an 
activity at an Exposition Center PUD to the Development Review Board in 
accordance with the procedures set forth in Section 1704 below. 

 
SECTION 613:  PLANNED AGRICULTURE (P-A) 
 
A. Purpose 

To provide areas for active agricultural uses and provide mechanisms to ensure the long-
term viability of agriculture.  Prime agriculture or active farming land shall be preserved 
whenever possible through specific policies of the City.  Property used for agricultural 
purposes shall be deemed the predominant use of land and shall be protected from the 
adverse effects of urban developments.  If development is to occur, the preservation of 
open space for agricultural or recreation purposes is important to the long-term 
environmental sustainability and quality of life in the district.  Projects are reviewed on an 
overall project density basis to allow for the preservation of open space while achieving full 
build out.  Open space networks and preservation of important natural resources should be 
integrated with new development in such a way as to allow for continued agricultural uses 
or emerging open space opportunities with responsible development. 

 
B. Density/Lot Coverage 

1. The minimum lot size shall be fifteen thousand (15,000) square feet. 
2. The maximum total lot coverage shall be thirty (30) percent.  
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C. Setback Requirements 

1. The minimum front yard setback shall be thirty (30) feet.  The front yard setback 
shall be established by the average setback of the principal structures on the two 
adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure. If a principal structure is not parallel to the front lot line, the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are met: 

 (a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 

 (b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

 Applicants may apply for a variance if they do not meet the criteria above but believe 
they cannot meet the requirements of this Section. 
2. The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622. 
 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height   

1. Except as permitted in Section 613.F.3, building height for residential structures 
and accessory residential structures shall not exceed three (3) stories. 
2. Structures utilized for normal agricultural activities shall have no height 
limitation. 
3. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
four (4) stories, provided that the structure complies with the Vermont Fire and Building 
Safety Code. 

 
G. Agriculture PUD 

The Development Review Board may approve a Planned Unit Development for an 
Agriculture PUD, and in connection with such PUD approval, approve the structures and 
facilities to accommodate any of the uses allowed in the Planned Agriculture District.  Any 
application for proposed development in the Planned Agriculture District may, at the 
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applicant's request, be reviewed as an Agriculture PUD under the provisions of this Section 
in this District.  All development applications involving more than three (3) units of housing 
shall be reviewed as an Agriculture PUD.  

1. Applications shall be reviewed in accordance with the procedures set forth in 
Section 511.  If the proposed Agriculture PUD includes new or altered buildings or 
facilities, Site Plan approval and/or Subdivision approval may be required. 
2. Submittal requirements.  In addition to the submittal requirements established 
in Section 511, applications for an Agriculture PUD shall include the following: 

(a)  The location and acreage of land to be reserved for agricultural purposes. 
(b)  Draft legal documents to ensure the continued availability of said lands for 
agricultural purposes in the future. 
(c)  A description and map of areas to receive transferred development rights, if 
any. 
(d)  A description of methods used to preserve agricultural lands other than the 
transfer of development rights, if applicable. 
(e)  Other information as needed to demonstrate compliance with the purpose 
of Section 613 of this Code. 

3. A Conceptual Plan shall be submitted which includes, at a minimum, the 
following information: 

(a)  Location and acreage of all prime agricultural lands in single ownership. 
(b)  Location and acreage of all land proposed to be developed. 
(c)  Sending and receiving areas of all land proposed for transfer of development 
rights. 
(d)  Location of all land proposed for conservation of prime agricultural lands. 
(e)  Location and acreage of land proposed to be preserved as open space in 
perpetuity. 
(f)  Location and acreage of any lands to be transferred to qualified land trusts or 
non-profit organizations. 
(g)  Proposed phasing schedule. 
(h)  Proposed methods of preserving agriculture land. 

4. Standards of Review.  Generally, the Development Review Board shall consider 
the effect of the proposed development on the Community, public infrastructure and 
adjoining development.  Mitigation efforts, including sound control, traffic control and 
landscaping shall be considered. 

(a)  General Review Standards 
(i) Physical characteristics of the site and relation to surrounding 
properties. 
(ii) Relationship to major transportation facilities, including mass transit, 
walkways and bike paths. 
(iii) Design characteristics of the proposal and compatibility to adjoining 
developed land. 
(iv) Unique design and land planning. 
(v) Methods used to provide a transition between adjoining uses and 
proposed uses including, but not limited to, setbacks, screening, fencing, 
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building design and parking design. 
(vi) The preservation of unique natural physical characteristics. 
(vii) Building design compatibility with adjoining structures. 
(viii) Other criteria, as deemed necessary by the Development Review 
Board to evaluate the merits of a specific proposal. 

(b)  Specific Review Standards 
(i) Amount of land to be preserved for agricultural purposes. 
(ii) Location and type of all proposed uses. 
(iii) The proposed design concept, including location and access to any 
non-agricultural open space. 
(iv) Use of innovative techniques, including but not limited to, clustering, 
Zero Lot Lines development, purchase/leaseback arrangements, and the 
provision of amenities including biking and hiking trails. 
(v) Proposed densities and location of any proposed multi-family 
dwelling units. 

5. Density Bonuses.  The Development Review Board may approve density 
increases for any Planned Agricultural proposal.  Density shall be calculated on an 
overall project basis and allowable bonus density on developable land that is preserved 
may be applied elsewhere in a development. 

(a)  Standards.  The Development Review Board shall consider the standards as 
specified below: 

(i) The proposed density guarantees the preservation of agricultural 
lands. 
(ii) The proposed development concept is of superior design and quality 
to a standard subdivision.  The proposed development supports a 
walkable environment and pedestrian connectivity including pedestrian 
oriented design with attention to the relationship between blocks, lots, 
street, buildings and open spaces. 
(iii) The proposal includes amenities, including but not limited to, 
pedestrian and bikeways, passive and active open spaces, energy efficient 
designs and alternative energy sources including renewable energy 
sources. 
(iv) The provision of elderly housing. 
(v) The provision of affordable housing. 

(b)  Bonuses.  If the proposal clearly meets the intent of this District and 
preserves agricultural lands for either agricultural or recreational purposes, the 
applicant may request bonuses not to exceed the following: 

(i) Total density bonus may not exceed an additional one hundred (100) 
percent of the base density on all developable land. 
(ii) Twenty-five (25) percent density bonus for all preserved developable 
land, to be applied elsewhere on the site. 
(iii) One (1) additional residential unit per unit that is perpetually 
affordable to households earning no more than eighty (80) percent of 
median income as allowed per district. 
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Any proposed development under Section 613.G.2 - Exceptions shall not qualify 
for density bonuses. 
(c)  Special Residential Standards.  Upon approval and construction of any 
residential development, agricultural uses are prohibited in the developed area 
with the following exceptions: 

(i) Specific agricultural uses which are approved by the Development 
Review Board as part of a Planned Unit Development Conceptual Plan 
shall be allowed. 
(ii) Barbed wire fencing may be used to separate the agricultural 
activities from the boundaries of any residential subdivision. 
(iii) Horse trails may be allowed as part of the proposed development. 
(iv) Lots which are ten (10) acres or more in area may have agricultural 
uses, provided animals are not kept within twenty-five (25) feet of the 
property boundaries. 

6. Conditions.  The Development Review Board may approve the proposed 
Agriculture PUD with conditions designed to meet the standards established in Section 
613 of this Code. 
7. Expiration of Approval.  An approval for an Agriculture PUD shall expire in 
accordance with terms set forth in the approval. 
8. Appeal.  Any interested person may appeal a decision of the Development 
Review Board regarding an Agriculture PUD in accordance with the procedures set forth 
in Section 1707 below. 

 
SECTION 614:  FLOOD PLAIN (F-P) 
 
A. Purpose 

The purpose of this district, consistent with 10 V.S.A. § 751, is to: 
1. Promote the public health, safety and general welfare; 
2. Prevent increases in flooding caused by excessive development of land in flood 

hazard areas; 
3. Minimize and prevent loss of life and property, disruption of commerce, impairment 

of the tax base, and extraordinary public expenditures and demands on public 
services that result from flooding and other flood related hazards; 

4. Ensure that the City of Essex Junction and individuals remain eligible for federal flood 
insurance, disaster recovery funds, and hazard mitigation funds as may be available.  

 
B. Applicability 

These regulations shall apply to all areas included in the F-P Flood Plain District, or all lands 
identified as areas of special flood hazard at time of submittal of application on the most 
recently available Flood Insurance Rate Maps and in the most recently available Flood 
Insurance Studies published by the  Federal Emergency Management Agency (FEMA), 
National Flood Insurance Program (NFIP), as provided by the Secretary of the Agency of 
Natural Resources (ANR) pursuant to 10 V.S.A. § 753, which are hereby adopted by 
reference and declared to be part of this code. 
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C. Warning And Disclaimer of Liability 

This code does not imply that land outside of the areas covered by this bylaw will be free 
from flood or erosion damages. This code shall not create liability on the part of the City of 
Essex Junction or any municipal official or employee thereof, for any flood or erosion 
damages that result from reliance on this code, or any administrative decision lawfully 
made hereunder. 

 
D. Permitted and Conditional Uses 

Permitted uses within this district are restricted to agricultural and accessory uses and 
structures other than dwellings and/or commercial buildings.  Conditional uses are limited 
to recreational facilities not involving the use of structures or flood control works. 

 
E. Review Procedures 

1. Prior to issuing a permit for the construction of new buildings, the substantial 
improvement of existing buildings, or for development in the floodway, a copy of the 
application shall be submitted to the Vermont Department of Water Resources and 
Environmental Engineering in accordance with 24 V.S.A. 4409.  A permit may be issued 
only following receipt of comments from the Department or the expiration of 30 days 
from the date the application was mailed to the Department, whichever is sooner. 
2.  Adjacent communities and the Vermont Department of Water Resources and 
Environmental Engineering shall be notified at least 15 days prior to issuing any permit 
for the alteration or relocation of a watercourse and copies of such notification shall be 
submitted to the Administrator of the Federal Insurance Administration. 
3. Proposed development shall be reviewed to assure that all necessary permits 
have been received from those governmental agencies from which approval is required 
by Federal or State Law. 

 
F. Base Flood Elevations and Floodway Limits 

1. Where available, the base flood elevations and floodway limits provided by the 
National Flood Insurance Program in the Flood Insurance Study and accompanying maps 
shall be used to administer the provisions of these regulations. 
2. In areas where base flood elevations and floodway limits have not been provided 
by the National Flood Insurance Program, base flood elevation and floodway 
information available from State or Federal agencies or other sources shall be obtained 
and reasonably utilized to administer the provisions of these regulations. 

 
G. Development Standards 

1. All development shall be designed to: 
(a)  Minimize flood damage to the proposed development and to public facilities 
and utilities; and  
(b)  To provide adequate drainage to reduce exposure to flood hazards. 

2. Structures shall be: 
(a)  Designed (or modified) and adequately anchored to prevent flotation, 
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collapse, or lateral movement of the structure during the occurrence of the base 
flood; 
(b)  Be constructed with material resistant to flood damage; 
(c)  Be constructed by methods and practices that minimize flood damage; and  
(d)  Be constructed with electrical, heating, ventilation, plumbing, and air 
conditioning equipment and other service facilities that are designed and/or 
located so as to prevent water from entering or accumulating within the 
components during conditions of flooding. 

3. The flood carrying capacity within any altered or relocated portion of a 
watercourse shall be maintained. 
4. New and replacement water supply and sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of flood waters into the systems and 
discharges from the systems into flood waters. 
5. On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding. 
6. Replacement manufactured homes shall be: 

(a) elevated on properly compacted fill such that the top of the fill (the pad) under 
the entire manufactured home is above the base flood elevation. 

(b) properly anchored to resist flotation, collapse, or lateral movement. 
7. Development within the floodway is prohibited unless a registered professional 
engineer certifies that the proposed development will not result in any increase in flood 
levels during the occurrence of the base flood. 
8. The lowest floor, including basement, of all new buildings shall be at least one 
foot above the base flood elevation. 
9. Existing buildings to be substantially improved for residential purposes shall be 
modified or elevated to meet the requirements of Subsection 8 (above). 
10. Existing buildings to be substantially improved for non-residential purposes shall 
either: 

(a)  Meet the requirements of Subsection 8 (above); or 
(b)  Be designed to be watertight below the base flood elevation with walls 
substantially impermeable and with structural components having the capability 
of resisting hydrostatic and hydro-dynamic loads and effects of buoyancy.  A 
permit for a building proposed to be flood proofed shall not be issued until a 
registered professional engineer or architect has reviewed the structural design, 
specifications and plans, and has certified that the design and proposed methods 
of construction are in accordance with accepted standards of practice for 
meeting the provisions of this Subsection. 

11. Junkyards and storage facilities for floatable materials, chemicals, explosives, 
flammable liquids, or other hazardous or toxic materials, are prohibited within the 
floodway.  These facilities may be permitted outside the floodway, provided the area is 
filled to at least one foot above the base flood elevation. 
12. For all new construction and substantial improvements, fully enclosed areas 
below the lowest floor that are useable solely for parking of vehicles, building access or 
storage in an area other than a basement and that are subject to flooding shall be 
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designed to automatically equalize hydrostatic flood forces on exterior walls by allowing 
for the entry and exit of floodwaters. Designs for meeting this requirement must either 
be certified by a registered professional engineer or architect or meet or exceed the 
following minimum criteria:  A minimum of two openings having a total net area of not 
less than one square inch for every square foot of enclosed area subject to flooding shall 
be provided.  The bottom of all openings shall be no higher than one foot above grade.  
Openings may be equipped with screens, louvers, valves, or other coverings or devices 
provided that they permit the automatic entry and exit of floodwaters. 
13. Recreational vehicles placed on sites within Zones A1-A30, AH and AE shall 
either: 

(a)  Be on the site for fewer than 180 consecutive days; 
(b)  Be fully licensed and ready for highway use; or  
(c)  Meet all standards of Section 603(B)(1) of the National Flood Insurance 
Program Regulations and the elevation and anchoring requirements for 
“manufactured homes” of Section 603(C)(6). 

 
H. Duties and Responsibilities of Staff 

The Administrative Officer shall maintain records of: 
1. All permits issued for development in areas of special flood hazard. 
2. The elevation, in relation to mean sea level, of the lowest floor, including 
basement, of all new or substantially improved buildings. 
3. The elevation, in relation to mean sea level, to which buildings have been flood 
proofed. 
4. All flood-proofing certifications required under this regulation. 
5. All variances and justification for their issuance. 
 

I. Variances to the Development Standards 
Variances shall be granted by the Development Review Board only: 

1. In accordance with the provision of 24 V.S.A. Section 4469. 
2.  Upon a determination that during the base flood discharge the variance will not 
result in increased flood levels. 
3. Upon a determination that the structure or other development is protected by 
methods that minimize flood damage during the base flood and create no additional 
threats to public safety. 

 
SECTION 615:  MIXED COMMERCIAL USE DISTRICT (MCU) 
 
A. Purpose 

To provide areas for mixed use development in locations which have adequate public and 
compatible surrounding land uses.  A mix of residential, retail and office use is encouraged.   

 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall be fifteen thousand (15,000) square feet.  The Mixed 
Commercial Use District shall not have a maximum allowable density.  The maximum 
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number of dwelling units shall be determined by the ability to meet the standards of the 
Land Development Code including, but not limited to, parking, setbacks, lot coverage 
and building height.   
2. The maximum total lot coverage shall be sixty-five (65) percent; the sixty-five 

 (65) percent lot coverage may be increased up to eighty (80) percent through a waiver  
process granted by the Development Review Board using the same criteria outlined in 
Section 601.G. 

 
C. Setback Requirements 

1. The minimum front yard setback shall be twenty (20) feet. 
2. The minimum side yard setback shall be ten (10) feet. 
3. The minimum rear yard setback shall be ten (10) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. 

 
E. Parking Requirements 
 Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height. 

1. Except as permitted in Section 615.F.2, building heights shall not exceed four (4) 
stories or fifty-eight (58) feet, whichever is less. 
2. In accordance with 24 V.S.A. § 4412, any affordable housing development, as 
defined in 24 V.S.A. § 4303(2), shall be permitted one additional floor for no more than 
five (5) stories or seventy-two (72) feet, whichever is less, provided that the structure 
complies with the Vermont Fire and Building Safety Code. 

 
G. Planned Unit Development 

Any application for proposed development in the Mixed Commercial District may, at the 
applicant's request, be reviewed as a Planned Unit Development under the provisions of 
Sections 511 and 723.  

 
SECTION 616: PROFESSIONAL OFFICE OVERLAY DISTRICT 
 
A. Purpose 

A Professional Office Development Overlay District is to allow for the development of office 
buildings within areas of existing offices, and as designated on the Future Land Use Map in 
the Essex Junction Comprehensive Plan. 

 
B. Review 

All proposed Professional Office Developments shall require a hearing before the 
Development Review Board.  The Development Review Board shall consider the following 
criteria and may establish conditions as deemed necessary to meet the purposes of this 
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Section. 
1. Compatibility with surrounding office uses. 
2. Hours of operation. 
3. The proposed use will not interfere with or alter the residential uses of adjoining 
properties. 
4. Permitted Uses.  Specific uses shall be determined by the Development Review 
Board upon review of an application and finding that the proposal meets all the criteria 
of this Section.  However, retail and industrial uses shall not be allowed.   Residential 
uses shall be allowed as a Conditional use. The residential density shall not exceed ten 
(10) units per acre.  

 
C. Conditions 

The Development Review Board may establish conditions as deemed necessary to mitigate 
impacts of a proposed Professional Office Development. 

 
D. Site Plan 

In addition to the Site Plan Standards specified in this Code, the Development Review 
Board review the following: 

1. Lighting shall not negatively impact adjoining residential properties and the use 
of flood lighting is expressly prohibited. 
2. Parking areas shall be screened from view from adjoining residential properties. 
3. All structures shall be designed to be compatible in construction with adjoining 
structures.  
4. Proposed signs shall be specifically approved. 

 
SECTION 617:  NORTH LINCOLN STREET OVERLAY DISTRICT (NLSO) 
 
A. Purpose 

The North Lincoln Street Overlay District is intended to allow additional land uses beyond 
those allowed by the underlying zoning district due to the fact that the properties within 
this district are not served by municipal sewer and the property is relatively isolated. 

 
B. Permitted Uses 

Uses allowed in the NLSO shall be those uses identified in Section 622 Use Chart, including 
all uses identified in both the NLSO and the underlying zoning district. 

 
C. Dimensional Standards 

Development within the NLSO shall meet the dimensional requirements of the underlying 
zoning district including setbacks, lot coverage and building height. 

 
D. Density 

The allowable residential density in the NLSO shall be established by the underlying zoning 
district. 
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SECTION 618:  RESIDENTIAL 1 (R-1) 
 
A. Purpose 

To provide areas for large lot single family residential dwellings and accessory uses. 
 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall be fifteen thousand (15,000) square feet.  No more 
than one (1) principal building shall be allowed per lot, unless approved as part of a 
Planned Development.  
2. The maximum total lot coverage shall be forty (40) percent.  However, the 
maximum permitted lot coverage for buildings shall not exceed thirty (30) percent. 
 

C. Setback Requirements 
1. The minimum front yard setback shall be twenty (20) feet.  The front yard 
setback shall be established by the average setback of the principal structures on the 
two adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  The Development Review Board may waive this requirement if the 
following conditions are met: 

(a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 
(b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

2. The minimum side yard setback shall be eight (8) feet. 
3. The minimum rear yard setback shall be twenty-five (25) feet. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. A principal structure may contain any use identified on the Use Table in Section 622 
for the R-1 zoning district. 

 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height 

Building heights shall not exceed three (3) stories or thirty-five (35) feet, whichever is less. 
 

G. Special Standards 
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To remain at similar existing densities in this district as the Comprehensive Plan calls for:  
1. Conversion to duplexes triplexes, or fourplexes shall be done within a traditional 

detached frontage style home.  
2. Parking shall not take up more than thirty (30) percent or 20 (twenty) feet of the 

linear frontage of the lot, whichever is less. 
 
SECTION 619:  RESIDENTIAL 2 (R-2) 
 
A. Purpose 

To provide areas for high-density single family residential development and accessory uses. 
 
B. Lot Size/Lot Coverage 

1. The minimum lot size shall be seven thousand five hundred (7,500) square feet.  
No more than one (1) principal building shall be allowed per lot unless approved as part 
of a Planned Development.  
2. The maximum total lot coverage shall be forty (40) percent.  However, the 
maximum permitted lot coverage for buildings shall not exceed thirty (30) percent. 
 

C. Setback Requirements 
1. The minimum front yard setback shall be fifteen (15) feet.  The front yard 
setback shall be established by the average setback of the principal structures on the 
two adjacent lots (or the closest two lots on the same side of the same street) and the 
minimum setback requirement for the underlying zoning district.  The principal structure 
shall have a setback between the established maximum and minimum setback as 
described above.  Semi-attached accessory structures (such as a deck) shall be allowed if 
there is sufficient space between the principal structure and the minimum setback.  
Porches that are integrated into the principal structure shall be considered part of the 
principal structure.  If a principal structure is not parallel to the front lot line the setback 
will be determined by the average setback at the two corners of the structure closest to 
the front lot line.  
 
The Development Review Board may waive this requirement if the following conditions 
are met: 

(a)  The proposed setback does not negatively impact the character of the 
neighborhood; and 
(b)  The proposed setback would be in keeping with the setbacks and character 
of anticipated future development of the area. 

2. The minimum side yard setback shall be eight (8) feet. 
3. The minimum rear yard setback shall be twenty-five (25) feet for principal 
structures and fifteen (15) feet for accessory structures. 

 
D. Permitted and Conditional Uses 

Permitted and Conditional uses are as indicated on the Use Chart in Section 622 of this 
Code. A principal building may contain any use identified on the Use Table in Section 622 
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for the R-2 zoning district. 
 
E. Parking Requirements 

Off-street parking requirements are as specified in Section 703 of this Code. 
 
F. Building Height 

Building heights shall not exceed three (3) stories or thirty-five (35) feet, whichever is less. 
 
G. Special Standards 

To remain at similar existing densities in this district as the Comprehensive Plan calls for:  
1. Conversion to duplexes, triplexes, or fourplexes shall be done within a traditional 

detached frontage style home.  
2. Parking shall not take up more than thirty (30) percent or 20 (twenty) feet of the 

linear frontage of the lot, whichever is less. 
 
SECTION 620: DESIGN REVIEW OVERLAY DISTRICT (DRO) 
 
A. Purpose 

The purpose of the Design Review Overlay District is to expand the design review standards 
used in the Village Center District into the trunk routes of Main Street, Lincoln Street, Pearl 
Street, Park Street and Maple Street as called for in the Comprehensive Plan; thereby 
recognizing the economic importance and unique historic qualities of the existing buildings 
and neighborhoods. The purpose of these standards is to:  

1. Enable infill and redevelopment that brings opportunities to protect existing 
historic resources and provide new sources of architectural and urban design for the 
21st century while increasing density, activity and economic opportunity. 
2. Carryout the concepts of the Design Five Corners Plan which are to 
accommodate infill development while calming traffic and reclaiming more space for 
people. 
3. Establish a pedestrian friendly atmosphere from the surrounding neighborhoods 
into the Village Center. 
 

B. Applicability 
These standards are in addition to the underlying standards of the base zoning district. The 
design review standards in Section 620.D. are applicable to any new construction, 
proposed additions, demolition or reconstruction of existing buildings within the Design 
Review and Historic Preservation Overlay District. Regular maintenance, exterior 
alterations and change of use are exempt. Regarding demolition the intent is for the 
Administrative Officer or Development Review Board to review the plan for reconstruction 
for conformance with this section prior to demolition.  

 
C. Design Review Procedures 

The Development Review Board may deny approval of a proposed development or 
modification of a structure if it determines that the intent of this Section has not been met. 
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Accordingly: 
1.  Design review from the Development Review Board will be conducted in conjunction 
with subdivision or site plan approval. If subdivision or site plan review is not otherwise 
required, design review shall be conducted in accordance with site plan review 
procedures under Section 502 or Section 503. All reviews shall be conducted at a public 
meeting. 
2.  Nothing in these design control criteria shall be construed to prevent the ordinary 
maintenance or repair of any exterior architectural feature in the district, which does 
not involve a change in the design, material, color or the outward appearance of the 
feature. 
3.  The review of plans under this Section by the Development Review Board requires 
the submission of information listed in Section 502 or Section 503 along with building 
elevations, a description of materials to be used on the exterior of any structure, plans 
for exterior lighting, signs, drainage and snow removal, and photographs of existing 
structures and adjacent buildings if applicable. The Development Review Board may 
require additional information and documentation, as it deems necessary including 3D 
drawings and/or models of the proposal to assist in understanding the fundamental 
design elements and important spatial relationships.  
4. Should the Development Review Board deem it necessary to employ an architect or 
other qualified individual to review any development proposal, the cost of employing 
such an individual shall be borne by the applicant. 

 
D. Design Review Standards 

The Development Review Board shall review applicable development applications in the 
Design Review Overlay District for compliance with the criteria listed below and in 
accordance with the character of the underlying district as defined by the Essex Junction 
Comprehensive Plan.   

 
1. The relationship of building mass and architectural detail to open space and to the 

relative size of a person shall be reviewed by the Development Review Board in this 
District.  

2. The predominant direction of structural shape, of placement of openings and 
architectural details at the front façade shall be harmonious with the core principles 
of a designated Village Center District.   

3. Building setback and height requirements of the underlying zoning district shall 
apply. However, variation along the frontage may be permitted by the Development 
Review Board to:  
(a) Create a consistent street edge and sense of enclosure.  
(b) Provide for an expansion of the sidewalk or active pedestrian space such as 

sidewalk cafes or display areas.   
4. Bicycle paths which connect neighborhoods shall be constructed in accordance with 

planned facilities mapped in the Comprehensive Plan on Map 6: Non-Motorized 
Transportation, or in conformity to a Bicycle Plan as approved by the Development 
Review Board. 
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5. Site features and design shall promote cycling, walking and transit as a viable means 
of transportation and recreation for residents, consumers, visitors, and employees. 
As appropriate to the location of the application, features shall include at least two or 
more of the following, or similar amenity with approval from the Development 
Review Board: 
(a) Pedestrian access directly from the building to the public sidewalk;  
(b) Pocket park with benches or similar amenities between the public realm and 

the private building (see image box for examples to help clarify the intent of 
this requirement);  

(c) Public art, murals or interactive games;  
(d) Covered bus shelter; and 
(e) Shade trees.   
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6. The following architectural elements or features shall be harmonious with existing 
buildings and significant, predominant or established patterns in the district: 
(a) The relationship between the width to height of the front elevation of the 
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building. 
(b) The relationship of width to height of windows and doors. 
(c) The rhythmic relationship of openings to solid areas in front façades. 
(d) The spaces between the proposed structure or structural alteration. 
(e) The relationship of entranceways to buildings and porches. 
(f) The materials, textures, and colors, including primary and accent or trim colors. 
(g) Proposed architectural details (such as lintels, arches, chimneys). 
(h) Proposed roof shapes and lines. 
(i) Proposed enclosures, including fences, brick walls, stone walls, evergreen 

hedgerows and building facades, which are also continuous and cohesive with 
existing walls in the district. 

(j) Proposed landscaping shall be compatible with existing quality and quantity of 
landscaping in the vicinity, with consideration given to existing landscape mass 
and continuity. 

(k) The proposed ground cover shall be compatible with the predominant ground 
cover in the district. 

(l) Storage areas, service areas, trash receptacles, accessory structures and 
parking areas shall be screened from view from the street and adjoining 
properties. 

  
 
SECTION 621: HISTORIC PRESERVATION OVERLAY DISTRICT (HRO) 
 
A. Purpose 

The purpose of the Historic Preservation Overlay District is to expand the historic 
preservation standards used in the Village Center District into the trunk routes of Main 
Street, Lincoln Street, Pearl Street, Park Street and Maple Street as called for in the 
Comprehensive Plan; thereby recognizing the economic importance and unique historic 
qualities of the existing buildings and neighborhoods. The purpose of these standards is to:  

1. Protect those buildings listed or eligible for the State or Federal Register of Historic 
Places while accommodating new and appropriate infill and redevelopment 
supporting increased density and multi-modal development.  

2. Enable infill and redevelopment that brings opportunities to protect existing historic 
resources and provide new sources of architectural and urban design for the 21st 
century while increasing density, activity and economic opportunity. 

 
B. Applicability 

These standards are in addition to the underlying standards of the base zoning district. The 
historic preservation design standards in Section 620.D.2. of this Code are applicable to 
demolition, alterations, additions or redevelopment of buildings within the Design Review 
and Historic Preservation Overlay District and structures on Map 2 in the Comprehensive 
Plan 
((https://www.essexjunction.org/fileadmin/files/Planning_Zoning/Map2_Historic_Sites_20
190130.pdf),or listed on the State or National Registers of Historic Places. The following 
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buildings are exempt:  
1. Buildings that have been de-listed, or determined by the Vermont Division for 

Historic Preservation for state and federal regulatory program purposes to not meet 
the State Register Criteria for Evaluation and are not eligible for listing in the State 
Register of Historic Places.   

2. Buildings where the historical significance has been compromised and is no longer 
relevant. A letter must be provided by a qualified Historic Preservation consultant 
stating this case. 

 
C. Historic Preservation Procedures 

The Development Review Board may deny approval of a proposed development or 
modification of a structure if it determines that the intent of this Section has not been met. 
Accordingly: 

1.  Historic Preservation review from the Development Review Board will be conducted 
in conjunction with subdivision or site plan approval. If subdivision or site plan review is 
not otherwise required, design review shall be conducted in accordance with site plan 
review procedures under Section 502 or Section 503. All reviews shall be conducted at a 
public meeting. 
2.  Nothing in these Historic Preservation standards shall be construed to prevent the 
ordinary maintenance or repair of any exterior architectural feature in the district, 
which does not involve a change in the design, material, color or the outward 
appearance of the feature. 
3.  The review of plans under this Section by the Development Review Board requires 
the submission of information listed in Section 502 or Section 503 along with building 
elevations, a description of materials to be used on the exterior of any structure, plans 
for exterior lighting, signs, drainage and snow removal, and photographs of existing 
structures and adjacent buildings if applicable. The Development Review Board may 
require additional information and documentation, as it deems necessary including 3D 
drawings and/or models of the proposal to assist in understanding the fundamental 
design elements and important spatial relationships.  
4. Should the Development Review Board deem it necessary to employ an architect or 
other qualified individual to review any development proposal, the cost of employing 
such an individual shall be borne by the applicant. 

 
D. Historic Preservation Standards 

The Development Review Board shall review applicable development applications in the 
Historic Protection Overlay District for compliance with the criteria listed below and in 
accordance with the character of the underlying district as defined by the Essex Junction 
Comprehensive Plan.  Staff will review the applicant’s proposal and provide guidance as to 
what the Development Review Board will expect with historic structures. The following 
Secretary of the Interiors Standards for the Rehabilitation of Historic Structures shall apply: 

1. An existing property shall be used for its historic purpose or be placed in a new use 
that requires minimal change to the defining characteristics of the building and its 
site and environment.  
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2. The historic character of a property shall be retained and preserved. The removal of 
historic materials or alteration of features and spaces that characterize a property 
shall be avoided.  

3. Each property shall be recognized as a physical record of its time, place, and use.   
Changes that create a false sense of historical development, such as adding 
conjectural features or architectural elements from other buildings, shall not be 
undertaken.  

4. Most properties change over time; those changes that have acquired historic 
significance in their own right shall be retained and preserved.  

5. Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property shall be preserved.  

6. Deteriorated historic features shall be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new 
feature shall match the old in design, color, texture, and other visual qualities and, 
where possible, materials.  Replacement of missing features shall be substantiated 
by documentary, physical, or pictorial evidence.  

7. Chemical or physical treatments, such as sandblasting, that cause damage to historic 
materials shall not be used.  The surface cleaning of structures, if appropriate, shall 
be undertaken using the gentlest means possible.  

8. Significant archeological resources affected by a project shall be protected and 
preserved.  If such resources must be disturbed, mitigation measures shall be 
undertaken.  

9. New additions, exterior alterations, or related new construction shall not destroy 
historic materials that characterize the property.  The new work shall be 
differentiated from the old and shall be compatible with the massing, size, scale, and 
architectural features to protect the historic integrity of the property and its 
environment.  

10. New additions and adjacent or related new construction shall be undertaken in such 
a manner that if removed in the future, the essential form and integrity of the 
historic property and its environment would be unimpaired.  

 
E. Demolition of Historic Structures 

The demolition of listed, or properties eligible for historic listing is discouraged and it is the 
intent of this section to limit the demolition of historic structures unless the following 
standards are met.  The intent of this section is to provide a procedure for the review of 
applications for the demolition of a historic structure.  The Development Review Board 
may require professional assistance in evaluating an application for demolition at the 
applicants’ expense to determine compliance with the standards of this section.   An 
application for demolition of a historic structure will be reviewed based on financial, 
structural, historic, design and community benefits of the proposed redevelopment.   

(1)  Application for Demolition 
(a)  A report from a licensed engineer qualified to assess the structural integrity 
of historic buildings is required.  The report shall address the ability for 
rehabilitation and reuse of the existing building as it pertains to the building’s 
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structural integrity and cost of rehabilitation. 
(b) A report from a qualified professional (planner, economist, business 
consultant) on the economic feasibility to rehabilitate and/or operate the 
historic building or site while preserving its historic qualities.  The report, at the 
request of the Development Review Board, may require the report to assess 
options for sensitive building expansions as it pertains to the economic viability 
of the building. 
(c) A statement from the applicant regarding compliance with the standards for 
demolition of a historic structure. 
(d) Any building in non-compliance with the design requirements for historic 
structures as a result of a fire, flood or similar unforeseen event shall apply 
within six months of the date of the event for an application to demolish the 
building or approval of a plan for restoration.  All of the standards in this section 
shall be fully considered including economic hardship, structural integrity and 
community benefit. 

(2)  Demolition Review Standards: 
(a)  Economic Hardship.  The continued operation of the historic structure is 
financially infeasible based on existing and potential land uses and any costs of 
rehabilitation.  All options for adaptive reuse, resale, or relocation shall be 
considered and addressed in the application. 
(b) Structural Integrity.  The structure is beyond repair or the cost of repairing 
and operating the building is not financially feasible or reasonable; or 
(c) Community Benefit.  The redevelopment plan for the site has significant state, 
regional or community benefits in terms of urban design, ecology, and cultural or 
economic benefits.  The redevelopment proposal shall consider and address 
impacts on adjacent historic properties and the entire district.  The potential of 
incorporating historic structures into redevelopment plans shall be considered 
and is encouraged.  

  (3)  Approval for Demolition.  Historic buildings that are approved for demolition require 
the applicant to comply with the following: 

(a) Any approval for the demolition of a historic structure shall require the 
applicant to document the building in accordance with the Historic American 
Building Survey (HABS). 
(b) Assurance from the applicant that the redevelopment plan as approved will 
be implemented if the historic structure demolition is approved based on the 
community benefit of the redevelopment plan.  In addition, structures approved 
for demolition based on the community benefit shall not be demolished until 
construction of the entire project has received all financial resources and 
regulatory permits.  The Development Review Board may require a bond or 
letter of credit as a condition of approval for the demolition of a historic 
structure. 
(c) The time between demolition and the commencement of construction shall 
not exceed 3 months unless an alternative timeline is specifically approved as 
part of the demolition approval from the Development Review Board. 
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SECTION 622:  USE CHART 
 
A. District Abbreviations 

For the purposes of this Code, and for the chart presented in this Section, the zoning 
districts shall have the following abbreviations: 
1. Multi-Family Residential 1 District (MF1). 
2. Multi-Family Residential 2 District (MF2). 
3. Multi-Family Residential 3 District (MF3). 
4. Village Center District (VC). 
5. Highway-Arterial (HA) 
6. Multi-Family/Mixed Use-1 District (MF-MU1) 
7. Multi-Family/Mixed Use-2 District (MF-MU2) 
8. Transit Oriented Development (TOD) 
9. Residential-Office District (RO). 
10. Open Space (OS) 
11. Light Industrial District (LI). 
12. Planned Exposition District (PE). 
13. Planned Agriculture District (PA). 
14. Flood Plain District (FP). 
15. Mixed Commercial Use District (MCU). 
16. Professional Office Overlay District 
17. North Lincoln Street Overlay District (NLSO). 
18. Residential 1 District (R1). 
19. Residential 2 District (R2). 
20. Design Review Overlay District (DRO) 
21. Historic Preservation Overlay District (HRO) 

B. Permitted Uses 
Uses considered to be permitted uses in each district are marked with an "X". 

 
C. Conditional Uses 

Uses considered to be conditional uses in each district are marked with a "C". 
 

D. Special Uses 
Uses which are generally permitted; but require specific reviews or approvals by the 
Development Review Board to determine applicability at a specific location are marked 
with an "S". 

 
E. The Use Chart 

The following chart indicates uses specifically allowed within each district.  Qualifications 
and other additional requirements can be found in the applicable zoning district standards 
elsewhere in this Code. 
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CHAPTER 7:  GENERAL DEVELOPMENT STANDARDS 
 
SECTION 701:  PURPOSE 
The purpose of this Chapter is to provide development standards related to specific land uses 
and/or development standards for any use permitted by any provision of this Code. The 
regulations as established by this Chapter supplement and do not supersede other 
requirements of this Code.   
 
SECTION 702:  APPLICABILITY 
The regulations and standards of this Chapter shall apply to all applications for development 
approval as required by this Code. 
 
SECTION 703:  PARKING AND LOADING 
 
A. Purpose of Parking and Loading Provisions 

To ensure the adequate provision of parking and loading facilities for all development 
within the City.  

 
B. Loading Requirements 
All uses shall provide off-street loading spaces except residential uses or other uses specifically 
waived by the Development Review Board in accordance with Subsection 7 below. 

1. Location.  All loading spaces shall be located on the same lot as the principal use. 
Loading spaces shall minimize circulation conflicts on the lot.  Loading areas shall not be 
calculated to include required off-street parking spaces. 
2. Size.  All loading spaces shall be of sufficient size to allow necessary maneuvering 
for deliveries without encroaching upon the public right-of-way, parking spaces, or 
internal parking lot circulation unless a specific waiver is approved by the Development 
Review Board.  Loading spaces shall be fifteen (15) feet wide by twenty-five (25) feet in 
length.  The Development Review Board may require greater dimensions if deemed 
necessary to handle projected truck traffic volumes. 
3. Surfaces.  All loading areas shall be hard-surfaced and clearly marked with 
painting to designate the loading area.  This requirement may be waived by Staff or the 
Development Review Board.   
4. Combination of uses.  Loading spaces may be designed to serve one or more 
businesses located in the same building or on the same lot.  The Development Review 
Board may approve joint usage on adjacent lots provided a written agreement is 
submitted and filed with a deed. 
5. Ratios.  One (1) space for the first five thousand (5000) square feet of gross floor 
area.  One (1) additional space for each additional thirty thousand (30000) square feet 
of gross floor area. 
6. Other standards.  Loading areas shall meet screening, landscaping, lighting, and 
other development standards as specified herein. 
7. Waivers.  All waiver requests shall be submitted in writing.  Staff may approve a 
waiver request for a change in use which does not increase loading requirements or any 
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building expansion which does not exceed five hundred (500) square feet of gross floor 
area.  The Development Review Board may approve waiver requests under the following 
circumstances. 

(a)  The proposed use will require minimal deliveries which will not interfere with 
the traffic circulation on the lot. 
(b)  Deliveries are made during non-business hours. 
(c)  Existing development makes it impossible to meet loading standards. 

The Development Review Board may require that waivers be filed with City Land records 
and that a statement be attached that any change in use may require the construction 
of loading facilities. 

 
C. Off-Street Parking Requirements.   

1. All required parking spaces, with the exception of parallel parking spaces, shall 
have a minimum width of nine (9) feet and a minimum length of eighteen (18) feet.  
Parallel parking spaces shall have a minimum width of eight (8) feet and minimum 
length of twenty-two (22) feet. 
2. Parking lot aisles shall meet the following minimum dimensional standards: 

 
 
PARKING PATTERN 

 
MINIMUM ONE-WAY 
AISLE WIDTH 

 
MINIMUM TWO-WAY 
AISLE WIDTH 

 
90° PERPENDICULAR 

 
TWENTY' 

 
TWENTY- FOUR 

 
60° ANGLE 

 
EIGHTEEN' 

 
TWENTY- FOUR 

 
45° ANGLE 

 
SIXTEEN' 

 
TWENTY- FOUR 

 
30° ANGLE  

 
FOURTEEN' 

 
TWENTY  FOUR 

 
PARALLEL 

 
TWELVE' 

 
TWENTY- FOUR 

 
The following is a list of parking requirements.  Based on the calculations below, 
fractions of a space shall be rounded up when the fraction of a space is one half 
(0.5) or above and rounded down when the fraction is below one half (0.5).  The 
required number of off-street parking spaces shall be as follows:  
 

 
LAND USE\BUILDING TYPE 

 
REQUIRED PARKING SPACES 
 

 
AUTO REPAIR\PAINTING 

 
2.0 PER 1,000 SFGFA* 

 
BANK 

 
3.3 PER 1,000 SFGFA* 

 
BANK WITH DRIVE-THROUGH TELLER 

 
3.0 PER 1,000 SFGFA* 

 
BOWLING ALLEY 

 
4.5 PER LANE 

CHURCH/SYNAGOGUE .5 PER SEAT OR 22 LINEAR INCHES OF 
BENCH 
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LAND USE\BUILDING TYPE 

 
REQUIRED PARKING SPACES 
 

CLEANERS 1.5 PER 1,000 SFGFA 
                                                                                                    
CONSTRUCTTION SERVICES ESTABLISHMENT 

                                                               
2.5 PER 1,000 SFGFA* 

 
CONVENIENCE STORE  

 
7.5 PER 1,000 SFGFA* 

 
DEPARTMENT/DISCOUNT STORE 

 
4.5 PER 1,000 SFGFA* 

 
DRIVE-THROUGH FACILITY 

 
3 SPACES PER DRIVE-THROUGH WINDOW 

EATING AND DRINKING ESTABLISHMENT 1 PER 100 SQUARE FEET OF CUSTOMER 
SERVICE AREA 

FAST FOOD RESTAURANT MINIMUM – 6 SPACES PER 1,000 SQUARE 
FEET OF CUSTOMER AREA 
MAXIMUM – 10 SPACES PER 
1,000 SQUARE FEET OF CUSTOMER AREA 

 
FUNERAL HOME 

 
MINIMUM – 1 PER 150 SFGFA* 
MAXIMUM – 1 PER 75 SFGFA* 

 
FURNITURE STORE 

 
2 PER 1,000 SFGFA* 

 
HARDWARE STORE 

 
3 PER 1,000 SFGFA* 

 
HOSPITAL/CLINIC 

 
1.5 PER BED 

 
HOTEL/MOTEL EXTENDED STAY 

 
1 PER ROOM 

 
INDUSTRIAL PARK 

 
1.6 PER 1,000 SFGFA** 

 
LANDSCAPE SERVICE 

 
1.5 PER 2 EMPLOYEES +  
1 PER BUSINESS VEHICLE 

 
LAUNDROMAT  

 
5.0 PER 1,000 SFGFA 

 
MANUFACTURING (LIGHT AND HEAVY 

 
1 PER 1,000 SFGFA *UP TO 20,000 
SQUARE FEET 
1 PER 2,000 SFGFA  ABOVE 20,000 
SQUARE FEET 

 
MEDICAL CLINIC 

 
3.5 PER 1,000 SFGFA* 

 
MEDICAL AND DENTAL LAB 

 
1.5 PER EMPLOYEE 

 
MUSEUM/CULTURAL FACILITY 

 
3.3 PER 1,000 SFGFA** 

 
NURSING HOME 

 
.33 PER ROOM 

 
PERSONAL SERVICES ESTABLISHMENT 

 

 
2.0 PER 1,000 SFGFA +1 PER CUSTOMER 
SERVICE STATION 

 
PRINT/COPY SHOP 

 
2.5 PER 1,000 SFGFA* 

 
PROFESSIONAL OFFICE 

 
3.5 PER 1,000 SFGFA*  

 
RECREATION CENTER  

 
4 PER 1,000 SFGFA* 

RESIDENTIAL: 
    ACCESSORY APARTMENT 
    BED AND BREAKFAST 
 
    BOARDING HOUSE 
    DORMITORY 
    DUPLEX 

 
1 PER UNIT 
1 PER SLEEPING ROOM +2 PER DWELLING 
1 PER ROOM 
1 PER ROOM 
1 PER DWELLING UNIT  
.5 PER DWELLING UNIT 
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LAND USE\BUILDING TYPE 

 
REQUIRED PARKING SPACES 
 

    ELDERLY HOUSING 
    FRATERNITY/SORORITY 
    GROUP HOME 
    MULTI-FAMILY 
 
SINGLE FAMILY 
TRIPLEX  

1.5 PER 1,000 SFGFA* 
.3 PER SLEEPING ROOM 
1 PER DWELLING UNIT PLUS 1 GUEST 
SPACE FOR EACH 10 UNITS 
1 PER DWELLING UNIT 
1 PER DWELLING UNIT 

 
RETAIL SALES ESTABLISHMENT 

 
2.5 PER 1,000 SFGFA* 

SERVICE STATION  
5.5 PER 1,000 SFGFA* 

SHOPPING CENTER 
 

PARKING REQUIREMENT SHALL BE BASED 
ON THE NET USES OF THE SHOPPING 
CENTER. 

 
SPORTS CLUB/HEALTH SPA 

 
5 per 1,000 SFGFA* 

 
WAREHOUSE,  MINI 

 
.25 PER 1,000 SFGFA* 

 
WAREHOUSE 

 
.25 PER 1,000 SFGFA* 

 
VETERINARY CLINIC 

 
2.5 PER 1,000 SFGFA* 

* SFGFA=Square feet of gross floor area. 
** SFGRA=Square feet of retail floor area 

 
 

 
D. Drive-through Facilities. 

1. Location.  Drive-through facilities shall not utilize required parking spaces to 
meet stacking requirements.  Facilities shall be designed to minimize conflicts with other 
on-site vehicular and pedestrian traffic. 
2. Stacking requirements.  A minimum of six (6) vehicles shall be accommodated in 
each stacking lane. 

 
E. Parking or storage of junk vehicles 

The parking or storage of any unregistered or junk vehicle is prohibited except as provided 
in a vehicle repair facility unless screened from view from the adjoining street and property 
line.  No junk vehicle may be parked or stored within any required setback.  No such vehicle 
parked, or stored on any lot shall decrease the required number of parking spaces.  In no 
instance may junk vehicles be parked and stored in any Residential District except for one 
personally owned vehicle which is totally screened from view. 

 
F. Parking of Commercial Vehicles in Residential Areas 

The parking or storage of commercial vehicles shall not exceed one commercial 
automobile, pick-up or van at a residence. 

 
G. Parking of Recreational Vehicles 

Recreational vehicles shall meet the following requirements: 
1. No more than one such vehicle may be parked in a driveway or front yard.  
Vehicle must be parked outside of the required setbacks. 
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2. No such vehicle, parked or stored, on any lot shall decrease the required number 
of parking spaces. 
3. The parking of a recreation vehicle owned by visitors may be temporarily parked 
for a period of time not to exceed three (3) consecutive weeks. 
4. Any recreational vehicle parked or stored on any residential lot for a period 
exceeding one (1) month shall be located in an enclosed garage, a carport, or a rear 
yard, except one (1) vehicle may be placed in a side yard to the rear of the front setback. 

 
H. Parking of Recreational Vehicles on Public Property   
The Development Review Board may allow for the temporary off-site parking of recreational 
vehicles on public property provided it is reviewed and approved as part of a major event taking 
place within the Planned Exposition District.  The Development Review Board may place 
conditions upon any approval in the following areas:  

1. Time limits may be established for the use; 
2. Maximum number of vehicles allowed; 
3. Traffic safety measures; and 
4. Conditions to ensure conformance with performance standards set forth in 
Section 718 and other applicable standards of the Code. 

 
I. Vehicles For Sale 
Any vehicle advertised for sale within any District and not in an approved car lot shall obtain a 
Temporary Use Permit except as specified below and shall meet the following standards: 

1. Within any residentially zoned District, one (1) personal vehicle, which is 
properly registered to an occupant of the property, may be offered for sale at one time 
without a Temporary Use Permit. 
2. Vehicles for sale may be parked only in designated drive-ways or parking areas 
and shall not be parked within any required setbacks. 
3. No vehicle for sale may be parked in any public right-of-way in any district for 
more than twenty-four hours.  
4. Vehicles for sale and parked in any parking lot for more than four (4) hours shall 
obtain written permission from the property owner.  No more than two (2) Temporary 
Use Permits shall be granted for any parking lot at any time. 
5. Nothing in this Section shall allow the sale of one or more vehicles within any 
District, or within the public right-of-way, for commercial purposes without full 
compliance with all provisions of this Code. 

 
J. Parking of Storage Trailers, Storage Boxes and Similar Structures 

The parking of storage trailers, storage boxes, railroad cars, or similar structures for storage 
of personal or business property is expressly prohibited in all districts unless a Temporary 
Use Permit has been granted. Temporary structures for construction purposes shall be 
allowed only during the time of construction.  Temporary structures for storage of personal 
or business property shall be allowed for a period not to exceed three (3) months with a 
Temporary Use Permit.  Temporary storage structures shall be located in a side or rear yard 
outside of the front setback. 
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K. Other Parking Standards and Applicability 

1. Location.  All parking lots shall require Site Plan Review. All parking lots shall be 
located on the lot for which the parking requirement was generated unless specific 
alternatives are approved by the Development Review Board.  The Development Review 
Board may waive the required number of off-street spaces for a proposed development 
only if sufficient alternative parking is available or if a waiver is granted in accordance 
with Section 703.K.15. 
2. Parking Lot Fund.  The Development Review Board may accept payment in lieu of 
construction of on-site parking spaces. The cash payment shall be placed in a public 
parking lot improvements fund.  The value of any payments in lieu of construction shall 
be calculated by multiplying the required number of parking spaces times an average 
parking space cost. The applicant shall provide an average construction cost which shall 
be reviewed by the City. The Development Review Board may authorize payments in 
lieu of parking only within the Village Center District or within any commercial district 
where the Capital Budget includes the construction of public parking facilities which 
would serve the proposed business as well as the surrounding commercial area. 
3. Surfacing.  All parking areas shall be hard-surfaced.  Residential driveways 
serving up to five (5) homes may be gravel, but the driveway apron and any portion in 
the public right-of-way must be paved twenty (20) feet beyond the edge of the public 
right-of-way.  The Development Review Board may waive this requirement for parking 
lots in accordance with Section 713. 
4. Drainage.  All parking lots shall be designed to minimize stormwater run-off on 
adjacent properties and in no case shall the stormwater flow be allowed to increase.  To 
the extent possible, run-off shall be contained on the lot.  All drainage facilities shall be 
constructed in accord with Public Works Specifications contained in Appendix A of this 
Code.  Drainage calculations shall be completed for a base twenty five (25) year storm.  
Unless specifically approved otherwise, or contained upon the lot, all facilities shall be 
connected to the City stormwater system. 
5. Accessible provisions.  All parking lots shall provide hard-surfaced accessible 
spaces which are clearly designated, marked, and signed for accessible use only. All 
accessible spaces shall conform to the American with Disabilities Act. The following 
number of spaces shall be provided: 
 

     Total Parking in Lot Required Minimum Number of Accessible 
Spaces 

            1 to 25                      1 
           26 to 50               2 
           51 to 75                          3 
           76 to 100               4 
          101 to 150               5 
          151 to 200               6 
          201 to 300               7 
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          301 to 400               8 
          401 to 500               9 
          501 to 1000                 2 percent of total 
         1001 and over        20 plus 1 for each 100 over 1000 

 
6. Off-site parking - commuter lots.  Commuter lots may be approved by the 
Development Review Board with Site Plan Review and Approval. 
7. Setbacks. All parking spaces shall meet the setback standards for the District in 
which it is located. 
8. Screening. The screening requirements of Section 708 shall apply to the 
perimeters of all parking lots. In addition, the Development Review Board may require 
screening for any parking lots located within any front yard. Screening shall emphasize 
the separation of parking lots from adjoining public streets to minimize glare from 
vehicle headlights onto public streets. The use of berms and landscape materials is the 
preferred method of screening.  The Development Review Board may approve fencing, 
if it determines the more preferred methods are impractical. 
9. Landscaping.  All parking lots shall be landscaped as specified in Section 719 of 
this Code. 
10. Pedestrian access.  The design of all parking lots shall incorporate measures to 
minimize safety hazards to pedestrians. Pedestrian paths shall be designated and clearly 
marked.  Separation of vehicle and pedestrian traffic shall be included in all parking lot 
plans where possible. The Development Review Board may waive this requirement due 
to unique characteristics of the lot such as small lots, underground parking or innovative 
alternative designs. 
11. Striping.  Hard surfaced parking spaces shall be clearly striped and maintained 
and shall meet standard parking dimensional requirements as specified in Section 703.  
12. Traffic Control Signs.  The Development Review Board may require the use of 
uniform ingress and egress signs, traffic control signs, and other signs as necessary to 
direct the flow of traffic.  
13. Lighting.  Lighting shall be provided in all parking lots and related walkways as 
specified in Section 704 of this Code. 
14. Joint Parking Facilities. Minimum parking is required in accordance with Section 
703.C, unless the applicant requests and the Development Review Board approves a 
reduced number based on shared parking calculations. The applicant shall use Shared 
Parking by Mary Smith (https://knowledge.uli.org/en/books/2019/shared-parking) as 
most recently updated for shared parking calculations. Joint parking arrangements may 
be approved by the Development Review Board, provided that the applicant has 
submitted legal documentation to guarantee continued long-term availability of said 
parking.  Within any shopping center or other areas where joint parking has been 
established, the Development Review Board may not approve any site plan and site plan 
amendments or other use changes which would increase parking needs, or any waivers 
of parking requirements, until the applicant has submitted proof of notice to all tenants 
or shared parking participants of the proposed change. 

https://knowledge.uli.org/en/books/2019/shared-parking
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16. Waivers.  The Development Review Board may waive some or all parking 
requirements and may place conditions on a waiver as necessary to guarantee adequate 
parking.  The Development Review Board may require any change in use on any 
property where a waiver has been granted to be reviewed for parking impacts, and the 
change shall be prohibited if it is deemed to generate a parking deficiency.  The 
Development Review Board shall determine that one or more of the following standards 
are met at a specific location prior to granting a waiver: 

(a)  The proposed uses have staggered business hours with minimal overlap in 
business hours which allow for shared use of parking spaces. 
(b)  The applicant presents evidence that the parking requirements are excessive 
based upon new parking studies, traffic engineering data, or obvious and 
apparent existing parking demands. 
(c)  The applicant demonstrates that the demand for parking is reduced because 
the type of business proposed generates substantial pedestrian traffic. 
(d)  The applicant demonstrates that sufficient off-street parking is available at 
other locations within two hundred (200) feet, which are or have been approved 
by the Development Review Board. 
(e)  The use of mass transit; or other alternate transportation reduces parking 
demand. 
(f)  Joint parking facilities with abutting businesses are sufficient to meet parking 
demand. 
(g)  The latest edition of the ITE Parking Manual, or other professional source, 
provides data which demonstrates that the parking demand for a proposed use 
is less than the standards specified in this Code. 
 

L. Bicycle Parking and Storage Standards and Applicability 
These standards for short term parking and long-term storage of bicycles are intended to 
recognize and promote cycling as a viable means of transportation and recreation for 
residents, consumers, visitors, and employees; and to ensure compliance with the 
Comprehensive Plan which calls for improved access to and safety of bicycle and 
pedestrian facilities.  
1. Short Term Bicycle Parking. These bicycle parking spaces (bps) standards apply to any 

application for development that requires site plan approval under Section 502.F of 
the Land Development Code in all Zoning Districts except for Residential 1 and 
Planned Agriculture. 
(a) The minimum number of bicycle parking spaces shall be as indicated on Table 

703.L.1. 
(b) Bicycle parking shall utilize the ‘Inverted U’ style or Post-and-ring style. The 

rack may not be constructed of wood.  See Figure 1 and Figure 2 below for 
permitted and non-permitted rack types. 
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Figure 1: Permitted rack types (not to scale) 

 
Figure 2: Non-permitted rack types (not to scale) 

 
(c) If an applicant wishes to install something different, any bps shall meet the 

following specifications: 
(i) Allow secure locking of the frame and wheel; 
(ii) Support a bicycle frame at two points of contact; 
(iii) Meet the intent of the examples provided in the Association of 

Pedestrian and Bicycle Professionals Essential of Bike Parking, 2015 or as 
most recently updated. 

(d) Location & Serviceability. Each bps: 
(i) Shall be securely anchored to the ground and on a hard, stabilized 

surface of at least six feet in length and a width sufficient to satisfy the 
remainder of these regulations; 

(ii) Shall be spaced to allow easy access to each bicycle 
(iii) Shall be spaced sufficiently away from obstructions, including walls, 

doors, posts, columns, landscaping, and other racks, in accordance with 
the Association of Pedestrian and Bicycle Professionals Essential of Bike 
Parking, 2015 or as most recently updated. The minimum spacing is 
summarized in Figure 3 below 

(iv) Shall be easily accessible from the street or multi-use path and protected 
from motor vehicles; 

https://www.apbp.org/assets/docs/EssentialsofBikeParking_FINA.pdf
https://www.apbp.org/assets/docs/EssentialsofBikeParking_FINA.pdf
https://www.apbp.org/assets/docs/EssentialsofBikeParking_FINA.pdf
https://www.apbp.org/assets/docs/EssentialsofBikeParking_FINA.pdf
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(v) Shall be visible to passers-by and well-lit to promote usage and enhance 
security; especially in retrofitted areas, or where good visibility is not 
achievable, an applicant may be required to install directional signage. 

(vi) Shall be located at or nearby principal entrances where reasonably 
practicable, unless doing so compromises the other directives of this 
subsection, including visibility and accessibility. 

(vii) Is preferred to be covered from rain when possible 
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Figure 3: Bike Rack Placement 

(e) Bicycle parking serving buildings with multiple entrances shall be dispersed so 
that all principal entrances are served.  

(f) For office building use, up to 50% of short term bicycle parking requirements 
may be met by supplementing the (indoor) long term bicycle parking 
requirements with the required short term bicycle parking spaces. 
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2. Long Term Bicycle Storage Applicability.  These standards apply to construction of 
new mixed use or commercial buildings and any new residential building with more 
than 3 dwelling units; building additions or reconstruction of a minimum of 5,000 
gross square feet in area for mixed use or commercial buildings and any residential 
building with five or more residential units and a minimum of 5,000 gross square feet 
in area. 
(a) Standards for Residential Buildings 

(i) Secure Storage in bicycle locker, bicycle storage room or private 
enclosure outside of the private residence that protects entire bicycle, 
including components and accessories against theft and weather. 

(ii) Garages which are private to each unit may count towards parking 
requirements. 

(b) Standards for Non-Residential Buildings 
(i) Secure storage in bicycle locker, bicycle storage room or enclosure that 

protects entire bicycle, including components and accessories against 
theft and weather, allows secure locking of the frame and wheel and 
supports a bicycle upright. 

(ii) Where indicated in Table 703.L.2, clothes lockers shall be lockable with 
the following minimum dimensions: 12” wide, 18” deep, 36” high. 
Lockers do not need to be in same place as bicycle storage; 

(iii) Secure office space (private offices) may account for up to 50% of the 
required indoor parking areas and lockers provided they are located on 
the ground floor of the building, accessible and of sufficient size;  

(iv) Shower and changing facilities dependent on the number of bicycles 
required to be stored and as indicated on Table 703.L.1. 

Table 703.L.1. Bicycle Parking Requirements 
Type of Activity Short Term Bike Parking Long Term Bike Storage 
Residential buildings with more 
than 3 units 

1 for every 10 units; minimum 
41 

1 for every unit 

Warehousing, contractor, and 
light industry 

1 per 20k SF; minimum 2 2 per tenant  

Retail, restaurant, office, and all 
other 

1 per 5k SF; minimum 4 50% of required short term bike 
parking spaces.  

Educational 1 space for each 20 students of 
planned capacity. 

For new buildings only, one 
space for each 20 employees.  

1 May request waiver from minimum per building for buildings with less than 6 units if Development 
Review Board finds the need is adequately met for visitors.  

 
Table 703.L.2. Long Term parking – shower and changing room facility requirements 
Number of protected long 
term bicycle parking spaces  

Changing facility  Unisex 
Showers  

Clothes Lockers 

1-3  none none 1 
4 - 9 12 12 3 
For every 10  12 12 40% of LTB parking 

2 if unisex, units available to any gender; otherwise provide one per gender 
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SECTION 704:  LIGHTING 
 
A. Purpose 

To provide appropriate outdoor lighting adjacent to buildings, streets, sidewalks, and 
within parking areas for public safety and to minimize glare on streets and adjoining 
properties while minimizing energy use through the use of efficient fixtures and minimizing 
the use of lighting during non-business hours or when activity is not occurring on-site. 

 
B. General Standards 

Lighting is allowed in required yards and shall be subject to the following regulations: 
1. Lights shall be used for the purpose of illumination, including security lighting, 
and not for advertising purposes. 
2. The operation of searchlights is prohibited except for public safety purposes. 
3. All light fixtures shall be hooded or shielded and directed downward at sixty (60) 
degrees to horizontal, unless otherwise approved, and shall have concealed light 
sources. 
4. Light sources shall not be visible at property lines.  
5. Intermittent lighting, except for holiday lighting, may not be used.  
6. Lighting devices may not produce direct or reflected glare on adjoining 
properties or streets. 
7. All private residential exterior light sources shall be Dark Sky Compliant.  
8. Lighting for emergency purposes or lighting required on any structure for public 
safety purposes shall be exempt from the provisions of this section as approved by the 
Development Review Board. 
9. Lighting shall only be used as necessary for the operation of a business or 
activity.  Lights shall be placed on a timer; an operations plan must be approved as part 
of a development application for the project site.  Lighting plans may include the use of 
some, but not all, of on-site lighting during non-hours of operation.  

 
C. Review of Lighting Plans 

The installation of or replacement of any outdoor lighting fixtures of new design shall 
require a zoning permit with the exception of single and two (2) family dwellings.  If the 
proposed lighting is associated with a project that requires Site Plan Review, the 
Development Review Board shall review and approve the lighting plan.  If site plan is not 
required, staff shall review the lighting plan to ensure conformance with Section 704. 
 
Applicants shall submit an exterior lighting plan for the City’s review.  The plan shall include 
the following information: 

1. A Site Plan drawn to a maximum scale of one (1) inch to twenty (20) feet, to 
include building footprint, landscaping, parking areas; and all proposed lighting fixtures, 
unless another scale is approved by staff; 
2. Specifications for all proposed lighting fixtures including a manufacturer’s 
catalog cut and photometric data showing numerical grid of lighting levels, in foot 
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candles, that fixtures will produce on the ground.  
3. Proposed mounting height and wattage of all exterior lighting fixtures; 
4. For all parking areas, drives, and walkways an analysis and illuminance level 
diagram showing a numerical grid of lighting levels, in foot candles, and a table of 
lighting statistics verifying that the proposed installation conforms to the lighting 
standards in this section; and building elevations with fixtures, portions of wall to be 
illuminated. 

 
D. Parking Lot and Pathway Illumination 

1. For parking lots of ten (10) spaces or more, pole lighting is required to be used to 
provide even illumination for parking spaces and interior walkways. 
2. Light fixtures shall be located no more than five (5) feet outside the perimeter of 
the parking area. 
3. All light fixtures shall be hooded or shielded and downward directed at sixty (60) 
degrees to horizontal, unless otherwise approved, and shall have concealed light 
sources. 
4. Wood utility or similar poles may not be used to mount light fixtures unless 
specifically approved by the Development Review Board.  Decorative poles of wood or 
other materials may be approved by the Development Review Board upon 
determination that they are visually compatible with the design of the development. 
5. Energy saving LED lamps with a correlated color temperature not exceeding four 
thousand three hundred (4,300) Kelvin (K) shall be used. Special alternatives may be 
approved by the Development Review Board upon determination that the purposes of 
this Section are achieved. 
6. Light fixtures for parking lot and pathway lighting may be mounted on existing 
utility poles in the public right-of-way.  This configuration is allowed only in commercial 
districts.  The luminaries must have extended shields, and be mounted ninety (90) 
degrees to the roadway.  Fixtures shall be mounted at the same height as existing street 
lighting in the area. 
7. All parking lot and pathway lighting fixtures shall be cut-off fixtures as defined by 
the illuminating Engineers Society of North America (IESNA) 
8. Alternatives: The design for an area may suggest the use of parking lot and 
pathway lighting fixtures of a particular “period” or architectural style, as either 
alternatives or supplements to the lighting described above. 
9. Lighting shall conform to the Chittenden County Regional Planning Commission 
“Outdoor Lighting Manual for Vermont Municipalities” or as otherwise approved  
by the City Engineer.  The minimum lighting level shall be at least two tenths (0.2) foot 
candles, but not exceed four tenths (0.4) foot candles and the uniformity ratio (average 
to minimum shall be 10:1, unless otherwise approved by the City Engineer. 
10. Light fixtures shall be mounted in accordance with the table below or as 
otherwise approved by the City Engineer. 

 
LI District HC District VC District MF District  All Other 

    Districts 
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Max Mounting  30ft.  20ft.                      15ft.  15ft.  16ft. 
Height 
 
*Notes: For parking areas of fifty (50) or more spaces, light fixtures may be allowed to be mounted 

up to thirty (30) feet above grade if all fixtures are a minimum of one hundred (100) feet 
from a residential district. 

 
 
E. Illumination of Building Facades and Landscaping: 

With the exception of structures in the Light Industrial District and structures having 
symbolic or historic significance, facade lighting for safety and pedestrian access may be 
approved by the  
Development Review Board as long as it is not visible from off-site.  Building facades having 
symbolic or historic significance shall be approved by the Development Review Board and 
the following provisions shall be met: 

1. The maximum illumination on any vertical surface or angular roof surface shall 
not exceed two (2) foot candles. 
2. When allowed lighting fixtures shall be located and shielded so the light is 
directed only on to the building facade.  Lighting fixtures shall not be directed towards 
adjacent streets or properties. 

 
F. Roadway Lighting:               

1. New or replacement light fixtures on arterial and non-residential collector 
streets, shall be of cut-off cobra type fixtures with LED bulbs with a correlated color 
temperature not exceeding four thousand three hundred (4300) Kelvin, mounted no 
more than forty (40) feet above grade.  Specific alternatives may be approved by the 
Development Review Board upon determination that the purposes of this Section will 
be achieved. 
2. On other existing City streets, new or replacement light fixtures, shall match 
existing styles unless alternatives are approved by the Development Review Board.  
Fixtures shall have concealed LED bulbs with a correlated color temperature not 
exceeding four thousand three hundred (4300) Kelvin and the height shall match that of 
existing street lights in the area.  
3. On new residential streets, street lights shall use "shoe box" style fixtures on 
black or bronze anodized poles up to thirty (30) feet in height with LED bulbs with a 
correlated color temperature not exceeding four thousand three hundred (4300) Kelvin, 
unless alternatives are approved by the Development Review Board. 
4. The selection and location of roadway and street lights shall achieve the 
recommended illuminance per the American National Standards Institute 
(ANSI)/Illuminating Engineering Society of North America (IESNA) RP-8, American 
National Standard Practice for Roadway Lighting.  The standards summarized in the 
table below shall be utilized unless otherwise approved by the City Engineer. 
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Street Type Average 
Illuminance 

Average to 
Minimum 

 
 

Maximum 
Mounting Height, ft 

Major 0.9 3

 

30 
Collector 0.6 4

 

30 
Residential 0.4 6

 

25 
Pedestrian Areas 0.4 4

 

to match street 
 
New and replacement fixtures shall be fully cutoff, fully shielded fixtures to  
minimize glare and light trespass.   
New and replacement fixtures shall be light emitting diodes (LEDs) with a 
maximum correlated color temperature of 4300K. 

 
 
G. Recreation Facility Lighting: 

1. Maximum post and fixture mounting height shall not exceed eighty (80) feet in 
height.  
2. Light fixtures shall not exceed a total cutoff angle of ninety (90) degrees, 
provided the luminary is shielded to prevent light and glare spill-over to residential 
property.  
3. Recreational lighting may only be used between the hours of 8:00 a.m. and 12:00 
midnight. 
4. Recreational lighting shall not be permitted within residential districts except for 
public or private schools, public parks or public open spaces. 
 

H. Review of Lighting Plans 
If the project requires Site Plan review, the lighting shall be included in such application for 
review by the Development Review Board. If Site Plan review is not required, staff shall 
review the lighting plans. 

 
I. Lighting of Gasoline Station/Convenience Store Aprons and Canopies Where Allowed: 

Lighting levels on gasoline station/convenience store aprons and under canopies shall be 
adequate to facilitate on-site activities.  Lighting of such areas shall not be used to attract 
attention to the business. 

1. Areas on the apron away from the gasoline pump island used for parking or 
vehicle storage shall be illuminated in accordance with the requirements for parking 
areas. 
2. The pump islands and under the canopies shall be illuminated so that the 
minimum horizontal illuminance at grade level is at least one (1) foot candle and no 
more than five and a half (5.5) foot candles.  The uniformity ratio (ratio of average to 
minimum illuminance) shall be no greater than four to one (4:1), which yields an 
average illumination level of no more than twenty two (22) foot candles. 
3. Light fixtures mounted on canopies shall be recessed so that the lens cover is 
recessed or flush with the bottom surface of the canopy and shielded by the fixture or 
the edge of the canopy so that light is restrained to no more than eighty-five (85) 
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degrees from vertical. 
4. As an alternative (or supplement) to recessed lights, indirect lighting may be 
used where light is beamed upward reflecting off the underside of the canopy.  Fixtures 
must be shielded so that direct illumination is focused exclusively on the underside of 
the canopy. 
5. Lights shall not be mounted on the top or sides of the canopy and the sides of 
the canopy shall not be illuminated. 
 

J. Lighting of Exterior Display/Sales Areas: 
Lighting levels on exterior display and sales areas shall not be used to attract attention to 
the businesses.  The applicant shall designate areas to be considered display and sales 
areas and areas used as parking or passive vehicle storage areas.  The designation must be 
approved by the Development Review Board. 

1. Areas designated as parking or passive display and sales areas shall be 
illuminated 
in accordance with the requirements for parking areas in this Section, 
2.  Areas designated as exterior display and sales shall be illuminated so that the 
average horizontal illuminance at grade level is no more than five (5) foot candles.  The 
uniformity ratio (ratio of average to minimum illuminance) shall be no greater than four 
to one (4:1).  The average and minimum shall be computed for only that area 
designated as exterior display sales areas. 
3. Light fixtures shall meet the IESNA definition of cut-off fixtures, and shall be 
located, mounted, aimed and shielded so that direct light is not cast onto adjacent 
streets. 
or properties.  
4.  Fixtures shall be mounted no more than twenty-five (25) feet above grade, and  
mounting poles shall be located either inside the illuminated area or no more than ten 
(10) feet away from the outside edge of the illuminated area.  

   
SECTION 705:  CURB CUT AND ACCESS TO PUBLIC STREETS 
 
A. Purpose 

To promote the smooth and efficient flow of vehicular, pedestrian, and bicycle traffic and 
to minimize safety hazards. 

 
B. Residential Uses 

All curb cuts for residential uses up to a four family dwelling shall be reviewed and 
approved by Staff through issuance of a zoning permit. 

1. Each residential use up to a four family dwelling on a lot shall be allowed one 
curb cut not to exceed twenty (20) feet in width at the street per dwelling.  A lot which 
exceeds two hundred (200) feet of road frontage may be allowed a second curb cut, 
provided the curb cuts are at least fifty (50) feet apart.  The driveway may not be 
greater than twenty (20) in width until beyond the front yard setback for the underlying 
zoning district. 
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2. For the purpose of determining curb cuts, all multi-family dwellings shall be 
reviewed as commercial curb cuts. 

 
C. Commercial and Industrial 

All commercial and industrial development shall be designed to meet the following 
minimum standards. 

1. One traffic lane – Twelve (12) to fifteen (15) foot curb-cut 
2. Two traffic lanes – Twenty four (24) to thirty (30) foot curb-cut 
3. Three traffic lanes – Thirty (30) to forty five (45) foot curb-cut 
The Development Review Board shall review proposed curb cuts and the closure or 
relocation of existing curb-cuts based upon anticipated traffic, turning movements and 
need to accommodate buses and trucks.  The applicant must provide information 
supporting a request for more than one twelve (12) foot wide entry and one twelve (12) 
foot wide exit. 

 
D. General Standards 

1. No more than one curb cut is allowed for each seventy-five (75) linear feet of 
frontage.  Lots containing one (1) or two (2) family dwellings shall have only one (1) curb 
cut unless a second is specifically approved by the Development Review Board upon 
determination that special conditions justify the exception 
2. Property under common ownership with separate leased structures shall be 
allowed the number of curb cuts which would be allowed for a single use. 
3. Lots with frontage on both a principal and a secondary roadway shall obtain 
access from the secondary roadway unless specifically waived by the Development 
Review Board.  Under special circumstances the Development Review Board may allow 
corner lots to have curb cuts on both adjoining streets. 
4. Curb cuts shall not be less than twenty-five (25) feet from the property line in 
any Commercial or Industrial District unless joint access is proposed with the adjoining 
property, or an alternate is approved by the Development Review Board. Curb cuts for 
any residential property shall meet the setbacks of the District, unless joint access is 
specifically approved by the Development Review Board. 
5. Curb cuts shall be designed to intersect a street at an angle of ninety (90) 
degrees. 
6. Curb cuts shall intersect the pavement at a radius of not less than fifteen (15) 
feet nor more than forty (40) feet and shall become tangent to the edge of the 
pavement with the exception of curb cuts for single family dwellings. 
7. The Development Review Board may grant exceptions to the curb cut standards 
due to unique circumstances or superior design.  A traffic study may be required to 
determine the size and number of curb cuts. 
8. For the purposes of this Section, a driveway is deemed a curb cut, if curb and 
gutter is not currently in place or proposed for construction. 

 
E. Alterations Within Public Right-of-way.   

The City Council shall have authority to approve a change within the public right-of-way 
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which is not specifically delegated to the Staff by Section 705.B and to the Development 
Review Board in Section 705.C. 

1. Routine maintenance by the Public Works Department and construction projects 
approved by the City Council shall be exempt from further approvals. 
2. Closure or relocation of an existing curb cut (with the exception of the closure or 
relocation of an existing curb-cut as stipulated by the Development Review Board 
through Site Plan Review) shall require a Public Meeting by the City Council.  Closure or 
relocation review may be by written request or may be initiated by the City Council.  The 
City Council shall notify by mail all property owners abutting the proposed site and all 
property owners with a legal interest in the curb cut.  Notice shall also be published not 
less than seven (7) days prior to the meeting in a newspaper of general circulation.  The 
City Council shall consider the following standards: 

(a)  The use of the curb cut has changed due to an increase or decrease in traffic, 
and increase or decrease in truck traffic, or a change in use. 
(b)  Traffic and pedestrian safety hazards have increased due to increased traffic 
on the adjoining street, or increased usage of the curb cut. 
(c)  Alteration of the curb cut is necessary due to public improvements of public 
infrastructure. 
(d)  Alternate access is immediately available to provide reasonable access to the 
parcel. 
(e)  The curb cut was installed or used without approvals as specified in this 
Code. 
(f)  The curb cut adversely affects the flow of stormwater within the public right-
of-way. 

3. Any change, alteration, obstruction, filling, construction or placement of any 
material within the right-of-way shall require separate review and approval as specified 
in this Code.  No such activity shall occur without prior approval as specified herein. 
4. Any change, alteration, obstruction, filling, construction, or placement of any 
material adjacent to a public right-of-way which drains, diverts, or alters the flow of 
water within the right-of-way shall be prohibited, unless specifically approved or 
permitted as authorized herein. 
5. Appeal of any decision or permit granted under the provisions of this Section 
shall be to the City Council. 

 
SECTION 706:  ACCESSORY USES AND STRUCTURES 
 
A. Purpose 

To establish criteria for Accessory Uses and Accessory Structures and to establish certain 
limitations and standards for these uses and structures.  Except as specifically provided 
elsewhere in this Code, no accessory use or structure may be approved, constructed or 
used before the principal structure is approved, constructed or used. 

 
B. General Requirements  

1. All accessory uses or structures shall be designed primarily to serve the principal 
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use or structure. 
2. No accessory structure shall be constructed, placed, or moved within any 
required setback except as provided herein. 
3. No accessory structure may be located within any right-of-way, Visibility 
Triangle, utility easement or drainage easement. 
4. No accessory structure shall be occupied unless the principal structure is 
occupied or used for a use as permitted within the District. 
5. All accessory uses or structures shall comply with the use, density, and lot 
coverage requirements of the District within which it is located. 
6. All accessory uses or structures shall obtain permits as specified in this Code 
unless specifically exempted. 
7. All detached and semi-attached accessory structures shall not exceed fifty (50) 
percent of the above grade floor area of the principle structure.  Driveways, walks, 
decks, patios and similar structures are excluded from this provision.   
 

C. Set-back Exceptions  
1. Driveways.  Driveways may be located within any District pursuant to the 
regulations established herein.  Personal vehicles may be parked in the paved area of 
any residential driveway so long as they are not parked closer than six (6) feet to any 
sidewalk or bicycle/pedestrian path.  Driveways shall meet the rear setback 
requirements and must be at least two (2) feet from the side property line.  No driveway 
shall be closer than two (2) feet from any side and rear property line. 
2. Utilities.  Public utilities and infrastructure may be located within any setback, 
provided that above ground structures are not located within any required Visibility 
Triangle.  Above-ground utility structures shall be screened with vegetation when said 
screening does not interfere with the functional characteristics of the structure.  To the 
extent possible above ground structures shall be designed and painted to match the 
characteristics of adjacent development.  New and redevelopment projects shall install 
utilities underground. 
3. Roof Overhangs.  Roof overhangs or eaves on any structure may encroach into 
any setback for a distance not to exceed eighteen (18) inches. 
4. Heating, ventilation and air conditioning equipment.  Equipment for heating, 
ventilation or air conditioning which encroaches into a setback by not more than twelve 
(12) inches shall not be deemed to violate this Code. Equipment placed upon the roof of 
any commercial or residential structure shall not be deemed a violation of this Code if: 

(a)  It extends less than two (2) feet above the roof; 
(b)  It occupies no more than eight (8) square feet of area; and 
(c)  It generates no additional sound discernable at the adjoining property line. 

5. Porches and decks. Porches and decks shall be deemed structures and shall meet 
the setback requirements. 
6. Flagpoles, mailboxes, water fountains, bicycle racks, swing sets, bird houses, 
telephone booths, benches, and bus shelters may be allowed within a required setback 
if they meet the standards below: 

(a)  None of these uses may encroach upon the Visibility Triangle as established 
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in Section 710 of this Code.  
(b)  Bus shelters shall be reviewed by the Development Review Board and meet 
Site Plan standards. 
(c)  Mail boxes are limited to the residents or occupants of the principal 
structure. 
(d)  Flagpoles within any residential district shall not exceed fifteen (15) feet in 
height and shall be limited to one pole per residential lot.  In no instance may a 
flag encroach on the right-of-way or adjoining property. 
(e)  Flagpoles in commercial or industrial districts shall require Site Plan Approval 
and shall not exceed forty-five (45) feet in height.  In no case shall a flag 
encroach on public right-of-way or adjoining property. 
(f)  Water fountains, lawn ornamentations, and benches shall not substantially 
alter the character of any residential neighborhood. Water fountains located on 
any commercial or industrial property shall not encroach on setbacks and shall 
require Site Plan approval.  

7. Accessible ramps constructed to accommodate disabilities are exempt from 
setback provisions provided that no reasonable alternative is available and the 
encroachment is the minimum necessary to provide access.  Covered or enclosed ramps 
shall meet all setback requirements. 
8. A non-complying structure may be enlarged or expanded provided that the 
following conditions are met: 

(a)  The enlargement or expansion, itself, conforms to all provisions of this Code 
except setbacks. 
(b)  The structure, as enlarged, does not diminish any required yard or setback 
areas except a setback line encroachment equal to the existing building line. 
(c)  The expansion does not exceed any maximum density, lot coverage, intensity 
or height limitations. 

 
D. Satellite Dish Antenna 

No satellite dish or other antenna may be erected or placed within any District except in 
compliance with this Section and with Conditional Use approval. 

1. All antenna located within any commercial, industrial, or multi-family District 
shall be located in a rear yard, or be screened from view from adjacent streets and 
properties.  If the applicant clearly demonstrates that said conditions interfere with the 
receipt of signals, the Board may reduce the conditions as necessary to obtain a signal. 
The Board may permit the installation of satellite dishes on a roof, if provisions are 
made to minimize visual impact. 
2. Within any residential District, the structure shall be located within the rear yard.  
If the applicant clearly demonstrates that a signal can not be received at this location, 
the dish may be located in the side yard.  In no instance shall required setbacks be 
encroached upon. 
3. Within any residential District, landscaping and berming shall be placed at the 
base of the structure to screen the dish to the extent possible from the neighboring 
property. 
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4. All antenna dishes shall be permanently ground-mounted unless specifically 
approved otherwise by the Development Review Board. 
5. If the Board determines that the above standards cannot be met, the Board may 
alter the requirements of this Section but only to the extent necessary to obtain satellite 
signals.  The Board may place reasonable conditions on its approval to minimize visual 
or other impacts at adjoining property lines. 
6. Satellite dishes less than one (1) meter in diameter are exempt from the 
provisions of this section and do not require a zoning permit.  However, satellite dishes 
shall be screened from view from the street unless necessary to receive a signal. 

 
E. Residential Garages 

No garage shall be located within any residential District except as follows: 
1. Residential garages for any single-family or two (2) family dwellings in 
combination with all other detached or semi-attached accessory structures (excluding 
driveways, decks walks, patios and similar structures) shall not exceed fifty (50) percent 
of the total above grade floor area of the principal structure unless Conditional Use 
approval is granted. 
2. Any detached garage which contains a second story or exceeds the fifty (50) 
percent requirement shall require Conditional Use approval by the Board. 
3. No space in any garage may be rented or used for commercial or business, 
except that one or more parking stalls may be rented or used for the parking of motor 
vehicles, provided that all other provisions of this Code are met. 

 
F. Storage sheds.  Other Structures 

Within any residentially zoned District, storage sheds must be located a minimum of five 
(5) feet from the property line within any side or rear yard. The Administrative Officer may 
waive this setback for sheds no larger than one hundred and twenty (120) square feet and 
with a height no taller than twelve (12) feet, and if the structure does not shed rainwater 
onto neighboring properties. The total square footage of all storage sheds and detached 
garages shall not exceed fifty (50) percent of the floor area of the principal structure. 
Storage sheds within any Commercial or Industrial District shall meet Site Plan standards.  
Within any residential district, the construction of a tree house, playhouse or an animal 
shelter (doghouse) shall be exempt from permitting requirements if it meets set-backs and 
does not exceed fifty (50) sq. ft. in floor area. 

 
G. Outdoor Business Activities: 

1. No sale or display of any product shall be allowed within any public right-of-way 
or upon any public sidewalk without first obtaining a Temporary Use Permit, except a 
business in the Village Center District that abuts the sidewalk may display merchandise 
or make seating available for dining, from April 1st through October 31st, provided the 
merchandise or seating does not block entrances, sidewalks (a minimum of five feet of 
clear passage must be maintained), or obstruct Visibility Triangles. 
2. In any commercial district, an outdoor display or sale which is located entirely 
upon a private sidewalk shall not require a Temporary Use Permit.  
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3. The use of stands or tents in parking areas may be approved as part of a 
Temporary Use Permit if the applicant clearly demonstrates that sufficient parking will 
be available for the use and the outdoor activity. 
4. The display of newspapers in a newspaper stand shall not be deemed an outdoor 
business activity.   

 
H. Recycling Centers 

The location of a recycling center shall require approval of a Conditional Use permit and 
Site Plan.  Any proposal shall include screening, landscaping, and circulation plans.  
Recycling Centers shall serve as drop off areas for general household recycling purposes.  
The use of trucks, or commercial haulers, to drop recyclables at recycling centers shall be 
prohibited.  The Board may place conditions necessary to meet the purposes of this 
Section, including restrictions on the size of the facility and operating hours.  Recycling 
centers shall only be approved in Commercial, Industrial or Planned Exposition Districts. 

 
I. Solid Waste Collection Point.   

Any proposal for a solid waste collection point or transfer station shall require approval of 
a Conditional Use permit and a Site Plan.  The proposal shall include screening, landscaping, 
and circulation plans.   At a minimum, these centers shall be landscaped and screened from 
view from public streets and adjoining properties.  Solid Waste Collection Points shall not 
be directly connected to storm drainage systems, or directly run off into storm drainage 
systems.  Conditions may be placed upon any application including, but not limited to, 
restrictions on the hours of operation, access, limitations on the numbers and types of 
trucks and commercial vehicles, and increased setbacks from business and residential 
areas.  The Board may require that storing and sorting occur in entirely enclosed 
structures. Garbage pickup centers shall be approved only in Commercial, Industrial, or 
Planned Exposition Districts. 

 
J. Dumpsters or Other Trash Containers: 

No dumpster or trash container shall be located or used in any District except in 
conformance with these standards or approval of a Site Plan. 

1. All dumpsters or trash containers located within any District shall be screened 
from view from the public right-of-way by a nontransparent fence and/or landscaping 
materials to a height of six (6) feet.   
2.        Dumpsters shall be covered and drainage plugs shall be installed.   Covers may 
only be opened for depositing refuse or for emptying of dumpster. Open top temporary 
use dumpsters are exempted. 
3. All dumpsters or trash containers shall be made of non-combustible materials, 
with solid sides and a cover suitable in design and construction for the deposit of trash. 
4. All trash containers or dumpsters shall comply with the following requirements 
for separation from structures:     

(a)  No less than five (5) feet from a non-combustible structure with a flat roof. 
(b)  No less than five (5) feet from a non-combustible structure with a wall height 
of twenty (20) feet or more. 
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(c)  No less than fifteen (15) feet from any structure built of combustible 
material. 

5. The provisions of this Section shall not apply to any residential use up to a four 
family dwellings. 

 
K. Tennis, Basketball or Volleyball Court 

These facilities, or similar private recreation facilities, such as outdoor skating rink facilities, 
may be located in rear or side yard setbacks within five (5) feet of any property line; 
provided, however, they may not be located in any drainage or utility easement.  A single 
basketball hoop may be located within a front yard, provided that it is located on or 
adjacent to a driveway and that it is located no closer than ten (10) feet to any public 
sidewalk, bicycle, pedestrian lane, or right-of-way. 

 
L. Swimming Pools 

No swimming pool shall be used or located within any District without conformance to the 
following standards: 

1. Lighting shall be located to prevent direct glare at the lot line. 
2. All in-ground pools shall be completely enclosed by a wall, fence or other 
structure not less than four (4) feet in height.  Entrance to a swimming pool shall be 
from a self-latching and self-closing gate except that the door of any residence forming 
any part of the enclosure need not be so equipped.  The use of hedges or natural barrier 
may be allowed if it is of sufficient density to bar entry to the pool. 
3. No overhead electrical wires shall cross the pool area, or be installed within 
fifteen (15) feet of the pool surface. 
4. Above-ground pools need not meet the fencing requirement of Section L.2 
above, if evidence is submitted that entrance to the pool is possible only through the 
use of steps or stairs, which are portable, and removed when the pool is not in use, or 
unless accessible from the house. 

 
M. Garage Sales, Yard Sales 

Within any Residential Zoning District, garage sales or yard sales of common household 
goods and appliances may be approved upon submittal of a Temporary Use Permit 
application pursuant to Section 502(d).  Temporary sales for the above purposes shall be 
permitted for a period of three (3) days.  No more than four (4) permits for any one 
location may be issued in any calendar year. 

 
SECTION 707:  FENCES 

 
A. Purpose 

To provide standards for the construction or placement of fences. 
 
B. Standards 

Any fences placed or located on any property shall meet the following standards: 
1. A fence which does not exceed six (6) feet in height may be located at the 
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property line in any side or rear yard and shall not require a zoning permit.  Any fence 
which exceeds six (6) feet in height shall be deemed a structure. 
2. No fence may be erected or constructed in such a manner to interfere with any 
required Visibility Triangle. 
3.  No fence may be erected or constructed within a public right-of-way or 
easement. If unavoidable, the fence shall have a removable panel for access to the 
infrastructure which the easement is granted for.   
4. Any fence located adjacent to a publicly owned or maintained sidewalk, bikepath 
or pedestrian way shall not be located closer than two (2) feet to such public facility. 
5. Any nontransparent fence located in a front yard shall not exceed twenty-nine 
(29) inches in height unless it meets the front yard setback for the Zoning District in 
which it is located. 
6. A chain link fence, not to exceed six (6) feet in height, may be located along the 
side or front property lines within Commercial or Industrial Districts after Site Plan 
approval.  The fence shall be located and maintained in such a manner that it does not 
interfere with pedestrian or vehicular vision. The Development Review Board may 
require landscaping. 
7. The use of barbed wire fencing is prohibited except as specified under 
exceptions below. 

 
C. Exceptions   

1. Property located in a Planned Agriculture District may use barbed wire for 
fencing purposes, provided that said fencing is utilized strictly for agricultural purposes.  
Properties in the Light Industrial District may also use barbed wire fencing.  However, 
conditions may be imposed upon approval to provide minimal impacts on neighboring 
properties. 
2. The Development Review Board may authorize the use of fences which exceed 
the six (6) foot requirement for non-commercial, Industrial, or Planned Exposition 
Districts. The Development Review Board may authorize exceptions only for security or 
safety purposes and may require landscaping to mitigate visual impacts. 
3. In accordance with the standards for Planned Development approval, the 
Development Review Board may approve alternative standards which are designed 
specifically as a part of an overall development plan including perimeter walls around 
the development or other effective visual treatments. 

 
SECTION 708:  SCREENING/BUFFERING 
 
A. Purpose 

To provide sufficient screening and buffering to mitigate the potential negative impact of 
adjoining incompatible land uses. 

 
B. Standards. 

1. Any Industrial District located adjacent to a residential District shall provide a 
buffer not less than fifty (50) feet.  The buffer shall be landscaped and fenced in such a 
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manner as to minimize impact on the adjoining Residential District. 
2. Any Commercial use located adjacent to a residential use shall provide a buffer 
zone of not less than twenty (20) feet.  The buffer zone shall be landscaped in such a 
manner as to minimize impact on the adjoining residential use.  A fence and/or hedge 
not less than six (6) feet in height may be required.  Any fence and /or hedge erected for 
this purpose shall be of sufficient size and density to block vision at eye level within two 
(2) years of planting.  The use of berms is encouraged and may be required by the 
Development Review Board as a Site Plan condition. 
3. Any multi-family use located adjacent to a single-family use shall provide a buffer 
zone of not less than fifteen (15) feet.  The buffer zone shall be landscaped in such a 
manner as to minimize impact on the adjoining single-family use.  The Development 
Review Board may require the placement of an opaque fence and/or hedge to screen 
the multi-family structure from adjoining single family dwellings. Any multi-family 
development in the Village Center District that is adjacent to a single family use that is 
also in the Village Center District shall not be required to provide a fifteen (15) feet 
buffer zone. 
4. Parking lots located adjacent to public streets shall be screened to minimize 
glare and vehicle light encroachment on the street.  Screening may include berms and 
landscaping. 
5. Waivers.  The Development Review Board may waive the screening and 
buffering requirement in the Village Center District if it determines that the 
encroachment will not have an undue adverse impact on adjacent properties. 

 
SECTION 709:  PRIVATE STREETS 
 
A. Standards 

The Development Review Board may approve a Private Street only as a part of a Planned 
Development application.  The following conditions shall apply to any private street: 

1. The applicant shall submit documentation common to all properties to ensure 
the continued maintenance of the Private Street. 
2. The applicant shall submit documentation to ensure snow removal on the 
Private Street, as well as include the snow storage area on the plans. 
3. Private streets shall meet the requirements of Chapter 9 and Appendix A.  
Private  
Streets shall be built with the same cross section as a Public Street as outlined in Detail 2  
of Appendix A. 
 4. No new private street shall be accepted by the City for maintenance or snow 
removal without conforming to all street standards specified in Chapter 9. 
 5. The City shall not be responsible for snow removal or maintenance on any 
sidewalk located on a private street. 
6. The following streets must be provided as public streets and dedicated to the 
City, unless waived by the Development Review Board upon determination the waiver 
would be consistent with the provisions of Section 917 of the Land Development Code: 
 (a)  The principal entry to a planned unit development. 
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 (b)  Roads servicing or planned to service adjacent properties. 
(c)   Internal roads, which will carry daily traffic in excess of seven hundred and 
fifty (750) vehicles based on current trip generation rates published by the 
Institute of Transportation Engineers. 
(d)  Other streets as determined by the Development Review Board. 

 
B. Existing Private Streets 

The City shall not accept any existing Private Street or sidewalk for snow removal or 
maintenance until the facilities meet the standards specified in Chapter 9. 

 
SECTION 710:  VISIBILITY TRIANGLES 
 
A. Purpose 
To provide clear and unobstructed vision for pedestrian and vehicular traffic at all intersections 
and driveways. 
 
B. Intersections 

On any corner lot, no fence, wall, screen, sign, structure or foliage shall be erected, placed, 
constructed, planted, or allowed to grow in such a manner as to encroach upon the 
Visibility Triangle. 

1. The Visibility Triangle shall be determined as follows:  starting at the intersection 
of the property lines along the intersecting streets, measure away from the point of 
intersection a distance of twenty (20) feet along both property lines.  Connect these 
points with an imaginary line.  The visibility triangle shall be the triangle defined by the 
two property lines and the imaginary line. 
2. Within this Visibility Triangle, nothing shall encroach upon lines of vision 
between the heights of thirty (30) inches and eight (8) feet. 

 
C. Driveways 

At a point where any driveway intersects with a public street, no fence, wall, screen, sign, 
structure or foliage shall be erected, placed, constructed, planted, or allowed to grow in 
such a manner as to encroach upon the Visibility Triangles on either side of the driveway. 

1. The Visibility Triangles shall be determined as follows:  starting at the 
intersections of the front property line and the edges of the driveway, measure away 
from the points of intersection a distance of ten (10) feet along both property line and 
the edges of the driveway.  Connect these points with imaginary lines.  The Visibility 
Triangles shall be the triangles defined by the property line, the edges of the driveway 
and the imaginary lines. 
2. Within these Visibility Triangles, nothing shall encroach upon lines of vision 
between the heights of thirty (30) inches and eight (8) feet. 

 
D. Exceptions 

The following items are exempt from the Visibility Triangle requirement. 
1. All plantings or structures not within Visibility Triangles described in B. and C. 
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above, measured at the high point of the street along the right-of-way line. 
2. The Visibility Triangle shall not apply to the trunk of an existing tree provided 
that it is trimmed to meet the vision requirement in B. and C. above. 
3. Fire hydrants, public utility poles, street markers, traffic control devices, 
mailboxes, or other items which by their nature must be located within the Visibility 
Triangle. 
4. Public bus benches. 
5. Telephone booths, parking areas, bus shelters, signs, bicycle racks, and similar 
structures are prohibited. 
6. Vegetation related to Green Stormwater Infrastructure or Low Impact Development 
may be located in Visibility Triangles provided it does not exceed the height 
requirements as described in B. and C. above.  

 
SECTION 711:  HOME OCCUPATIONS 
Nothing in this Code shall infringe upon the right of any resident to use a minor portion of a 
dwelling or garage for an occupation which is customary in residential areas and which does not 
change the character thereof. 
 
A. Purpose: 

1. To protect residential areas from potential adverse impact of excessive traffic, 
nuisance, sound and other effects of occupational activities within residential 
neighborhoods. 
2. To establish criteria and development standards for Home Occupations 
conducted in dwelling units. 
3. To provide residents the option to use their residences for certain Home 
Occupations without altering the residential character of the neighborhood. 
4. To assure that public and private services including streets, drainage, water and 
sewer systems, and other public facilities and services are maintained as designed for 
residential purposes. 
 

B. Review Criteria 
All Home Occupations shall meet the following review criteria and standards: 

1. The Home Occupation shall be conducted entirely within the dwelling unit or 
garage by residents of the dwelling. 
2. No employees other than residents of the dwelling are permissible. 
3. The area utilized for the Home Occupation shall not exceed twenty (20) percent 
of the floor area of the residence, including garages. 
4. Merchandise offered for sale shall be clearly incidental to the Home Occupation, 
provided, however, that orders may be taken for later delivery off premises. 
5. Delivery of products for a home business shall occur no more frequently than 
once daily.  Vehicles not ordinarily utilized for residential delivery shall be prohibited. 
6. No toxic, explosive, flammable, combustible, corrosive, etiologic, radioactive or 
other hazardous materials shall be used or stored on the premises. 
7. No mechanical equipment other than that ordinarily utilized for household or 
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hobby purposes shall be permitted. 
8. No activity shall be conducted on the premises which would interfere with radio 
or television transmission, nor shall there be any offensive sound, smoke, dust or heat 
noticeable at the property line. 
9. The operation of the Home Occupation shall not cause or encourage vehicular or 
pedestrian traffic not ordinarily associated with the residential area in which the Home 
Occupation is located except under the following conditions: 

(a)  Public access to the Home Occupation shall be by invitation only and no 
more than one (1) vehicle not owned by the occupant may be parked on or 
adjacent to the property for business purposes.  Appointments may overlap for a 
time period not exceeding thirty (30) minutes. 
(b)  Occasional parties or meetings associated with the business shall occur no 
more frequently than four (4) times monthly.  Special arrangements must be 
made to provide sufficient parking so vehicles in no way impede the safety and 
flow of traffic within the neighborhood. 

10.   On-premise advertising shall be limited to one (1) non-illuminated sign not 
exceeding one (1) square foot, and it shall be neutral in color.   
11.  Public access to Home Occupations shall be restricted to the hours of 8:00 am to 
9:00 pm. 

 
SECTION 712:  OPEN SPACE REGULATIONS.   
Except as specified in this Code, no building, structure or vehicles shall encroach upon any 
required setback or designated Open Space area.  All required setbacks shall be maintained in 
vegetative cover and shall not be covered with any impermeable surface materials except in 
Commercial Districts where the Development Review Board may approve specific alternatives. 
 
SECTION 713:  STORM WATER MANAGEMENT.   
 
A. Purpose. 

1. To protect water quality from the effects of nonpoint source pollution.  
2. To promote stormwater management practices that maintain pre-development 

hydrology through site design, site development, building design and landscape 
design techniques that infiltrate, filter, store, evaporate and detain stormwater 
close to its source; 

3. To promote natural resources, particularly streams, lakes, wetlands, floodplains 
and other natural aquatic systems on the development site and elsewhere from 
degradation that could be caused by construction activities and post-
construction conditions; 

4. To protect other properties from damage that could be caused by stormwater 
and sediment during construction activities and post-construction on the 
development site; 

5. To reduce the impacts from impervious surfaces such as streets, parking lots, 
rooftops and other paved surfaces; 

6. To protect public safety from flooding, reduce public expenditures in removing 
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sediment from stormwater drainage systems and natural resource areas, and to 
prevent damage to City infrastructure caused by inadequate stormwater 
controls. 

7.  
 

 
B. Intent 

The intent of this Section is to allow no increase in stormwater runoff as a result of any 
land development activity.  The Stormwater Management Section of this Code has been 
adopted in recognition of the following: that clearing and grading during construction 
activities increases soil erosion, which in turn negatively affects aquatic and terrestrial 
habitats; that the creation of  impervious surfaces associated with land development 
increase stormwater runoff rates and volumes, flooding, stream channel erosion, and the 
transport and deposition of sediment and pollutants and decrease groundwater recharge 
and stream base flow; that the elimination of illicit discharges and the proper design, 
construction, operation and maintenance of stormwater systems are crucial for protecting 
the environment, public health and safety; and, that economic loss and stream water 
quality degradation can result from these adverse impacts. 

 
C. Illicit Discharge Detection and Elimination. 

1. Prohibition of illicit discharges  
  Non-stormwater discharges into publicly owned storm sewer systems and 

private stormwater systems within the City of Essex Junction are prohibited. This 
includes but is not limited to garbage, animal waste, litter, yard waste or other 
abandoned or discarded objects. 

2.   Prohibition of illicit connections 
(a)  The construction, use, maintenance or continued existence of illicit 
connections to the storm drain system is prohibited. 
(b)  A person is in violation of this sub-section if the person connects a line 
conveying sewage, laundry waste or other forms of gray water to the City MS4 or 
allows such a connection to continue. 

3.       Exempt discharges 
The following discharges are exempt from the discharge prohibitions established 
in this section:  
*Water line flushing with De-chlorinated Water  
*Landscape irrigation  
*Diverted stream flows 
* Uncontaminated ground water, either naturally rising or pumped 
* Uncontaminated ground water infiltration into stormwater drains  
* Discharges from potable water sources  
* Uncontaminated foundation drains  
* Air conditioning condensate  
* Irrigation water  
* Springs  



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
168 

 
CHAPTER 7:  GENERAL DEVELOPMENT 
STANDARDS 

SECTION 712:  OPEN SPACE REGULATIONS. 

* Uncontaminated water from crawl space pumps  
* Uncontaminated water from footing drains  
* Lawn watering  
* Individual residential car washing  
* Flows from riparian habitats and wetlands  
* De-chlorinated swimming pool discharges  
* Street wash water 
* Discharges or flows from firefighting activities occurring during emergency     

situations not involving hazardous materials or oil. 
* Dye testing is an allowable discharge if approved by the City Engineer. 

 
Notification of Spills:  Property owners or citizens responsible for facility operation and 
management who know or suspect release of materials which may result in an illegal 
discharge to the stormwater system must immediately notify proper emergency 
response agencies.  For release of non-hazardous materials, notification shall be to the 
City of Essex Junction. 
4.      Watercourse Protection. 
All stormwater generated from land use /land development activity shall be treated 
prior to discharge to a wetland or local water body, municipal drainage system or 
abutting property.  Treatment methods prescribed shall be in accordance with the 
Stormwater best management practices as noted in this Land Development Code. 

(a)  No person shall deposit or cause to be deposited in a watercourse or on the 
land impacted by runoff to the watercourse any trash, yard debris or any other 
material that would pollute or significantly alter the natural flow of water 
through, or can erode into the watercourse. 
(b)  The owner or lessee shall maintain existing privately owned structures within 
or adjacent to a watercourse so that such structures will not become a hazard to 
the use, function, or physical integrity of the watercourse. 
(c)  On-site drainage improvements and best management practices, as required 
by this Code, such as rain gardens, buffer strips, filter strips, grass swales, rain 
barrels, porous pavement appropriate for cold weather conditions and cisterns 
shall be maintained in a working condition by the developer and all other 
subsequent property owners or associations within the development. 
(d)  No person shall deposit or cause to be deposited in a public right-of-way 
used for conveyance of stormwater to a watercourse any trash, yard debris or 
any other material that would pollute or significantly alter the watercourse.  This 
prohibition addresses yard waste or other organic/inorganic material left within 
the roadway or sidewalk of the City of Essex Junction. 

5.  Suspension of MS4 Access.   
The City may, without notice, suspend MS4 discharge access to a person when such 
suspension is necessary to stop an actual or threatened discharge that presents or may 
present danger to the environment, health or welfare, or to the MS4.  The City of Essex 
Junction maintains a right to access properties for the purpose of evaluating private 
property compliance with the State mandated provisions of this regulation. 
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D. Construction Site Stormwater Runoff Control 

1.  Applicability.  This subsection shall apply as follows:  
(a)  New Development or Redevelopment:  All new development, construction or 
reconstruction shall be in full compliance with the provisions of these 
regulations. 
(b) Existing Developed Areas. Compliance required:  All property with existing 
development, which is not in compliance with the provisions of this Section shall 
be considered nonconforming, and allowed to continue until such time as 
application is made to add, enlarge or reconstruct a structure on the property.  
At that time a plan showing existing and new development and the proposed 
plan shall be submitted. 
(c) Agricultural operations shall be regulated by the Agricultural Department 
best management practices.   

 
2.   State Permits. 

(a)  The City shall accept a State of Vermont General Permit for construction 
site runoff as evidence of meeting City erosion and sediment control permit 
requirements for those projects that fall under the jurisdiction of the State 
requirements.  General requirements may be waived by the Public Works 
Superintendent or Water Quality Superintendent or their designee if the 
applicant conforms to the State of Vermont Best Site Management practices as 
outlined in: “The Low Risk Site Handbook for Erosion Prevention and Sediment 
Control” (as amended) or in the “Vermont Erosion Prevention and Sediment 
Control Field Guide” (as amended) the state guidelines are available at: 
http://www.anr.state.vt.us/dec/waterq/stormwater/htm/swcgp.htm 
(b)  For all development reviewed and approved under the zoning permit 
approval process or site plan process, the City hereby incorporates by reference 
the permit application requirements covered under the Vermont General Permit 
3-9020 for stormwater runoff from large construction sites to waters within the 
jurisdictional area of this Code, which are not principally impaired by collected 
stormwater runoff.  
(c)  For all development reviewed, the City hereby incorporates by reference 
the permit application requirements covered under the Vermont Individual 
Construction Permit for stormwater runoff from large construction sites to 
waters within the jurisdictional area of this Code, which are impaired by 
stormwater runoff.  The City also incorporates by reference any applicable 
requirements in a TMDL issued for impaired receiving waters located within the 
jurisdictional area of this Code.  
 

3.   Erosion and Sediment Control Performance Standards.   All construction sites are 
expected to maintain erosion control to prevent migration of stormwater or stormwater 
flow containing sediment to adjacent private property or to the City right-of-way. 
Authorized City employees may enter at reasonable times upon any property to 
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conduct on-site inspections.  Such inspections shall take place before, during and after  
any soil is disturbed.  If upon inspection, the site is not in compliance with erosion  
standards and a TMDL has been issued for the stormwater impaired receiving water 
located within the jurisdictional area of this Code, the zoning permit will be deemed 
invalid until appropriate erosion and sediment control practices are implemented. 
 
4.   Stormwater Management Performance Standards:  Stormwater conveyance 
systems designed for the infiltration of stormwater, are required providing that 
underlying soil conditions allow for infiltration without  
negative impact on adjacent roads, structures, etc. The use of Low Impact Design site 
design approaches and Green Stormwater Infrastructure best management practices 
that reduce runoff rates, volumes and pollutant load should be maximized to the extent 
possible.  
 

(a) Site designs for both new development and redevelopment shall maximize 
stormwater volume reduction through infiltration, recharge, reuse, and/or 
evapotranspiration and utilize pervious areas for stormwater treatment.  Site 
designs shall accommodate the peak flow rates of stormwater discharge associated 
with specified design storms, flood control and soil quality standards as specified in 
the  Vermont Stormwater Management Manual Rule and Design Guidance (as most 
recently amended). When directed by staff applicants shall use the STP calculator 
https://dec.vermont.gov/watershed/stormwater/permit-information-applications-
fees/ms4-permit/ms4tracking to ensure these standards are met. 
(b) Before proposing to use gray stormwater infrastructure practices, applicant must 
demonstrate why the use of Low Impact Design approaches and Green Stormwater 
Infrastructure best management practices are not possible.  

 d   
 (c) For new development, structural stormwater treatment practices (STPs) shall 
be designed to maximize removal of annual post development total suspended solids 
load (TSS) and total phosphorous, unless a TMDL has been established requiring a 
more stringent criteria in the receiving water.  Site designs shall be in accordance 
with criteria outlined in the Vermont Stormwater Management Manual Rule and 
Design Guidance (as most recently amended); constructed properly, and maintained 
regularly.  

(d)  For new development and redevelopment that trigger a stormwater  
permit under this code a stormwater management plan is required showing 
documentation of the phosphorus loading and reduction calculations. The 
Vermont Department of Environmental Conservation Best Management Plan 
Tracking Spreadsheet which includes phosphorus loading and reduction (pre- and 
post development) shall be submitted.  
(e)  The post-development peak discharge rate shall meet the criteria in the 
most recent version of the Vermont Stormwater Management Manual Rule and 
Design Guidance.  
(f)  To protect stream channels from degradation, specific channel 

https://dec.vermont.gov/watershed/stormwater/permit-information-applications-fees/ms4-permit/ms4tracking
https://dec.vermont.gov/watershed/stormwater/permit-information-applications-fees/ms4-permit/ms4tracking
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protection criteria shall be provided as prescribed in the most recent version of 
the Vermont Stormwater Management Manual Rule and Design Guidance (as 
amended).   
(g)  Stormwater discharges from intensive land uses or activities with higher 
potential pollutant loadings, known as hotspots, may require the use of specific 
structural STPs and pollution prevention practices. 
 

E. Commercial and Industrial Stormwater Discharges 
Any person subject to an industrial multi-sector general permit or other stormwater permit 
issued by the State or EPA shall comply with all provisions of such permit. The City may 
require proof of compliance with said permit prior to allowing the discharge to connect to 
the MS4.  Those facilities regulated under the Multisector General Permit shall notify the 
City of their status under this permit. Notification to the City shall be required for any 
change in status under the rules of this State permit process. 

 
F. Operation and Maintenance of Stormwater Systems 

1.   All stormwater systems shall have a written, and approved, enforceable 
operation and maintenance agreement, duly recorded in the City land records with a 
copy sent to the City Water Quality Superintendent, to ensure the system functions as 
designed. The maintenance agreement shall include a schedule for when and how often 
maintenance will occur and plans for annual report inspections by a qualified individual 
to ensure proper performance of the facility between scheduled cleanouts. Where 
required, the annual -report, which certifies the system has been inspected and 
maintained in accordance with submitted plans, must be submitted to the City Water 
Quality Superintendent by September 1st of each year.  Staff may elect to audit some of 
the permits annually.  
2.  Stormwater Systems Designed for Turn Over to the City:  Stormwater systems 
designed for turn over to the City shall be maintained in accordance with permit 
requirements by the permittee.  All provisions for compliance shall be the 
 responsibility of the permittee until transfer of permit processes is completed.  

(a) All proposals for stormwater systems to be turned over to the City for 
operation and maintenance shall meet or exceed City and State design standards 
outlined in the most recent version of the Vermont Stormwater Management 
Manual Rule and Design Guidance (as amended).. 
(b) Prior to acceptance by the City, the applicant shall submit as-builts of the 
infrastructure and a final inspection shall be conducted.  
(c) Prior to acceptance by the City, the developer shall ensure that the 
stormwater system is clean and in good working condition and all easements for 
access to infrastructure are recorded in the land records and a copy provided to 
City Water Quality Superintendent 
(d) Only stormwater facilities with valid permits will be considered for 
acceptance by the City of Essex Junction.  Stormwater system infrastructure will 
only be accepted by the City along with other infrastructure accepted for 
community ownership. No stormwater system will be accepted unless it is 
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deemed in the interest of the City of Essex Junction. 
3.   Right-of-Entry.  All proposals for development requiring a stormwater system 
shall include a right-of-entry agreement that provides access for authorized City 
employees to enter such properties at reasonable times and in a reasonable manner for 
the purposes of inspection. The City shall be permitted to enter all private property over 
which the City holds an easement for the purposes of, but not limited to inspection, 
observation, measurement, sampling, repair, and maintenance of any portion of the 
stormwater treatment practice lying within said easement.  All entry and subsequent 
work within said easement, shall be completed in accordance with the terms of the 
easement. 
 
4.      Waivers.  The City of Essex Junction may waive strict compliance of specific  
provisions of this stormwater ordinance where: 

(a) The waiver is allowed by federal, state or local statute/regulation 
(b) The waiver is deemed to be in the interest of the public 
(c) The waiver is not inconsistent with the purpose of the land development 
code 

Any waiver must be requested in writing and shall contain an explanation or 
documentation that supports the waiver requested.  The justification presented must 
demonstrate that strict application of this ordinance does not further the purpose or 
objective set forth within the ordinance.  Any request for extension shall be acted on in 
seven (7) days with findings provided in writing to the applicant. 

 
G. Maintenance of Permitted Stormwater Systems 

Should a property owner fail to maintain stormwater infrastructure in accordance with the 
terms and conditions of this ordinance, state or other stormwater permit requirements, 
the City of Essex Junction shall provide written notice of violation.  The City of Essex 
Junction may pursue any steps deemed necessary to prevent or minimize damage to the 
City storm drainage infrastructure or to the waters of the state.   
 
After written notice of system deficiencies, the property owner/owners representative 
shall be responsible to carry out necessary maintenance work to correct the noted 
deficiencies.  Correction shall be required within thirty (30) days.  Other reasonable time 
frames may be assessed if mutually agreeable to the City and the property owner. 

 
When the violation creates a situation of immediate danger to public health or public 
safety, the City of Essex Junction may perform any necessary immediate work to stabilize 
the situation.  The City maintains the right to assess the property owner for any direct 
repair costs which shall be a lien on the property. 

 
The Water Quality staff in conjunction with the Community Development Department shall 
administer, implement and enforce this stormwater management code. 
 
H. The City incorporates by reference and adopts the Town of Essex Selectboard Changes 
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to Title 10.20, Storm Water Ordinance Appendix A-C as amended 
(a)Agreements signed under Title 10.20 Storm Water Ordinance 
Appendix B Section 2, 6 and Title 10.20 Storm Water Ordinance 
Appendix C Section 2, 6 can refer to Appendix B Fee Schedule of the 
Land Development Code.  

 
 
SECTION 714:  SIGN STANDARDS.   
 
The provisions of this Section shall apply to all signs except those exempted herein.  Signs in the 
Planned Exposition (PE) District shall require Conceptual and/or Site Plan approval.   
   
A. Temporary Signs 
Temporary signs shall conform to the requirements set forth below as well as all other 
applicable requirements of this chapter including minimum yard set-backs and height 
limitations.  Temporary signs shall not be included in computation of sign area and the number 
of free-standing signs. 

1. Temporary signs which are allowed without a sign permit:  
(a)  Signs advertising real estate on which the sign is located (including buildings) 
is for sale, lease, or rent and identification of the owner or agent.  Such signs 
shall be placed on the ground and shall not exceed four (4) square feet in area 
and shall be removed immediately after sale, lease, or rental.  For lots of less 
than five (5) acres, a single sign may be erected.  For lots of five (5) acres or more 
in area and having a street frontage in excess of four hundred (400) feet, a 
second sign not exceeding four (4) square feet in area may be erected. 
(b) Two (2) temporary directional signs may be placed within the public right-of-
way during a special event (e.g., open house, garage sale).  Each sign shall not 
exceed six (6) square feet and shall not block entrances, sidewalks or obstruct 
Visibility Triangles.  All signs shall be removed immediately after the event. 
(c) Construction site identification signs which identify the project, owner or 
developer, architect, engineer, contractor and subcontractors, funding source, 
and related information including but not limited to sale or leasing information.  
Not more than one (1) such sign may be erected per site, and it may not exceed 
thirty-two (32) square feet in area.  Such signs shall not be erected prior to the 
issuance of a zoning permit, if required, and shall be removed within three (3) 
days after the issuance of the final occupancy permit, job completion, or six (6) 
months whichever is less.  If construction is not completed within the six (6) 
month period, the sign may remain on the property for an additional six (6) 
months or until the project is completed, whichever is sooner. 
(d)  Temporary signs attached to the interior of a building window or glass door.  
Window signs shall not exceed twenty-five (25) percent of the total window 
space.  Such signs shall be removed within thirty (30) days after placement. 
(e)  Displays, including lighting, erected in connection with the observance of 
holidays provided they are removed within ten (10) days following the holidays.  
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Temporary lighting for Christmas decorations from November 15 to January 15 
are exempt. 
(f)  Signs erected on private property for elections or political campaigns.  The 
signs shall be removed three (3) days after the election or conclusion of the 
campaign and may not exceed fifteen (15) square feet in surface area.  A political 
candidate and/or representative may erect or hold a sign within the public right-
of-way provided the candidate and/or representative is present and does not 
block entrances, sidewalks, or obstruct Visibility Triangles.  Political signs in right-
of-way may not exceed six (6) square feet in surface area. 
(g)  Sandwich-Board Signs.  Sandwich-board signs are to be located near the 
business establishment entrance as a means to advertise to pedestrians.  
Properties with multiple businesses on one (1) lot shall not co-locate sandwich 
board signs.  A business establishment may have one (1) single-sided portable 
sign or one (1) double-sided sandwich/portable sign provided the sign complies 
with the following standards: shall be placed on the ground and shall not be 
larger than eight (8) square feet; may be located within the public right-of-way 
provided it does not block entrances, sidewalks, or obstruct Visibility Triangles; 
shall be within fifteen (15) feet of the front door of the business; shall be 
removed during hours when the business is not open.  Signs on publicly owned 
property for the purpose of public notice are exempt from the requirements of 
this Section. 
(h)  Special Event Signs and Banners in right-of-way.  A temporary sign or banner 
in the City right-of-way. announcing a nonprofit event is allowed upon approval 
of the City Council, the size and location to be determined by the City Council.  
Installation of the sign shall be supervised by the City Public Works Department.  
In addition; 

(i)  The event shall be sponsored by a charitable, civil or nonprofit 
organization. 
(ii)  The event shall occur within the City limits. 
(iii)  The sign shall indicate the sponsoring organization, 
location and duration of the event. No more than twenty (20) percent of 
the sign area shall contain advertising of any product or commercial logo. 

(i) Temporary sign(s) approved by the City Council on public property or within 
the public right-of-way. 

  Other temporary signs not listed in this Section, shall be regarded and treated in  
  all respects as permanent signs.  

2. Temporary signs for which a permit is required. 
(a)  Signs indicating that a special event such as a grand opening, fair, carnival, 
circus, festival, or similar event is to take place on the lot where the sign is 
located.  Such signs may be erected not sooner than two (2) weeks before the 
event and must be removed no later than three (3) days after the event. No such 
signs may exceed thirty (30) square feet in surface area.                      
(b)  One (1) sign indicating or directing one to a special event of a nonprofit 
organization is allowed off the premises of the event with the owner's written 



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
175 

 
CHAPTER 7:  GENERAL DEVELOPMENT 
STANDARDS 

SECTION 714:  SIGN STANDARDS. 

permission. The signs may not be erected sooner than two (2) weeks prior to the 
event and must be removed no later than three (3) days after the event. No such 
signs may exceed thirty (30) square feet in surface area. 

3. Any signs on public property shall be specifically approved by the City Council. 
 
B. Number of Signs 

1. For the purpose of determining the number of signs, a sign shall be considered 
to be a single display surface or display device containing elements organized, related, 
and composed to form a unit.  Where matter is displayed in a random manner without 
organized relationship of elements, each element shall be considered a single sign. 
2. A two-sided sign shall be regarded as one sign if the distance between the backs 
of each face of the sign does not exceed one (1) foot. 

 
C. Computation of Sign Area 

1. The surface area of a sign shall be computed by including the entire area within a 
single, continuous, rectilinear perimeter of not more than eight straight lines, or a circle 
or an ellipse, enclosing the extreme limits of the writing, representation, emblem, or 
other display, together with any material or color forming an integral part of the 
background of the display or used to differentiate the sign from the backdrop or 
structure against which it is placed, but not including any supporting framework or 
bracing that is clearly incidental to the display itself. 
2. If the sign has more than one (1) section or module, all of the area, including that 
between sections or modules, shall be included in the computation of the sign area. 
3. The sign surface area of two-sided signs shall be computed by including the total 
of both sides designed to attract attention or communicate information that can be 
seen at any one (1) time by a person from one (1) vantage point.   

(a)  The sign surface of a double faced, back to back sign shall be calculated by 
using the area of only one (1) side of such sign if the distance between the backs 
of such signs does not exceed one (1) foot. 
 

D. Wall Signs 
1. Unless otherwise provided in this article, the total surface area devoted to all 
wall signs on any lot shall not exceed the limitations set forth in this section. 
2. In the Commercial and Industrial Districts, one (1) wall sign per business 
establishment is allowed, not exceeding five (5) percent of the following area: 

(a)  The size shall be computed as the length of wall multiplied by fifteen (15) 
feet, or twenty (20) square feet, whichever is greater.  If a structure has multiple 
stories with different business establishments, the facade area shall be 
calculated by multiplying the length of wall used by each business establishment 
by vertical floor to ceiling height of each story.  

3. No wall sign shall project more than eight (8) inches from the wall to which it is 
attached, extend beyond the building face on a street or parking lot, or exceed the 
lowest of the following height limitations: 

(a)  Twenty (20) feet above grade; 
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(b)  The cornice line of the building at the building line. 
4. In Commercial and Industrial Districts, one (1) business directory wall sign is 
allowed per principal structure. It must be attached to the principal structure and may 
not exceed thirty-two (32) square feet or two (2) square feet per business, whichever is 
less. 
 

E. Number of Wall Signs  
1. In Commercial and Industrial Districts, the overall number of wall signs shall not 
be restricted as long as the total square footage of all wall signs does not exceed the size 
limitation as listed in Section 714.D.2. 
2. In lieu of a freestanding sign an additional twenty (20) square feet of wall 
signage shall be allowed.  However, in no case may a single wall sign exceed the size 
limitations in Section 714.D.2. 
3. In Commercial Districts, if a business is on a corner lot having frontage on two (2) 
streets, two (2) wall signs shall be allowed, one (1) on the facade facing each street. 

 
F. Projecting Signs 

One (1) projecting sign, perpendicular to the wall surface on which it is mounted, may 
be allowed, subject to the following: 
1. The projecting sign must be securely fastened to the wall on which it is mounted. 
2. The projecting sign may not project more than three (3) feet from the wall on 
which it is mounted. 
3. The projecting sign shall not be more than two (2) feet tall. 
4. The projecting sign shall be mounted so that no part is less than eight (8) feet 
above ground level. 
5. Projecting signs within the Village Center District are specifically permitted.  
Projecting signs in any other District which would project over any public right-of-way 
shall require approval by the City Council. 
 

G. Window Signs 
1. In Commercial and Industrial Districts businesses are allowed temporary and 
permanent window signage not to exceed twenty five (25) percent of the total window 
area.  Each separate window pane shall not have a sign greater than twenty five (25) 
percent of the window. The Development Review Board may waive the twenty five (25) 
percent limit on window signage upon determination that the waiver request is 
consistent with the intent and purpose of the sign regulations as outlined in Section 
502.K.  
2. Window signs do not require a permit, but must comply with the twenty five (25) 
percent limit on window signage. 
3. Village Center District – Businesses in the Village Center District shall be allowed 
one (1) internally lit or neon window sign.  All internally lit or neon window signs shall 
not to exceed three (3) square feet and shall require approval of a sign permit. 
Businesses on a corner lot shall be allowed to have two (2) internally lit or neon window 
signs, one (1) facing each street frontage.  A business that has over one hundred and 
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fifty (150) feet of street frontage shall be allowed two (2) internally lit or neon window 
signs subject to the size restrictions.  All other internally lit permanent, temporary or 
window signage is expressly prohibited in the Village Center District unless otherwise 
provided in this Chapter.  

 
H. Awnings 

1.   A premise, and each occupant of a shopping center or multi-use building, may 
display awnings on each street or highway frontage in any Commercial District.  In 
addition, awnings are allowed over windows and entrances that do not front on a Public 
Street or highway.  All awnings shall be allowed subject to the following limitations: 

a)  The awning may extend to within one (1) foot of the vertical plane created by 
the curb or right-of-way line. 
b)  Awnings must clear the sidewalks or ground by at least eight (8) feet.   
c)  The top of the awning, where it is attached to the building, shall be no higher 
than fourteen (14) feet above grade 
d)  An awning with letters in the form of a sign shall be considered a wall sign.   
e)  Awnings without letters shall be allowed subject to the size and height 
restrictions above, but the overall number of awnings shall not be restricted. 
f)  Awnings may be non-illuminated or externally illuminated only by down-
directed and shielded fixtures and incandescent bulbs. 

 
I. Freestanding Signs   

1. For purposes of this section, a side of a freestanding sign is any plane or flat 
surface included in the calculation of the total sign surface area.  
2. In Commercial and Industrial Districts, a single side of a freestanding sign may 
not exceed three tenths (0.3) of a square foot in surface area for every one (1) linear 
foot of street frontage along the street toward which such sign is primarily oriented.  
However, in no case may a single side of a free standing sign exceed forty (40) square 
feet in surface area if the lot on which the sign is located has less than two hundred 
(200) feet of frontage on the street toward which that sign is primarily oriented, fifty 
(50) square feet on lots with two hundred (200) or more but less than four hundred 
(400) feet of frontage, and sixty (60) square feet on lots with four hundred (400) feet or 
more of frontage. 
3. Freestanding signs that have no discernable sides, such as spheres or other 
shapes not composed of flat planes, may not exceed the maximum total surface area 
allowed under for a single side of a freestanding sign. 
4. In all Districts, any legal business or recreational use, except a Home Occupation, 
that is not readily visible from a street, may be allowed to erect one (1) off-premise 
directional sign.  This sign may not exceed four (4) square feet, and must be on an 
adjacent lot or on a right-of-way owned or leased by the business in question.  This 
directional sign must be set back at least five (5) feet from the edge of the right-of-way.  
Staff may deny an application for a directional sign in any residential district which in 
Staff's judgment alters the character of the area. 
5. Businesses with Drive-Through Facilities may have one (1) menu board sign in 
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addition to one (1) free-standing sign.  A menu board sign shall not exceed forty-eight 
(48) square feet and shall be screened from the public right-of-way. 
6. Automobile service stations or convenience stores selling gasoline may add 
twelve (12) square feet to the free-standing sign allowance for price signs.  They must 
be part of or attached to the supports of the one (1) allowed free-standing sign, gas 
pump canopy, gas pump, or combination thereof and shall not exceed the additional 
twelve (12) square foot allowance. 

 
J. Number of Freestanding Signs 

1. Except as specifically authorized by this section, no lot or group of contiguous 
lots used for a single development, may have more than one freestanding sign.  
However, lots with greater than four hundred (400) feet of frontage may have an 
additional freestanding sign, not to exceed twenty (20) square feet provided the 
freestanding signs are at least one hundred and fifty (150) feet apart. 
2. If a development is located on a lot that is bordered by two (2) public streets 
that do not intersect at the lot's boundaries (Double Frontage Lot) then the 
development may not have more than one (1) freestanding sign on each side of the 
development bordered by such streets. 
3. Directional signs for driveway entrances or exits, which provide direction, 
instruction or convenience to the public shall be restricted as follows: 

(a)  No more than one (1) such sign shall be located at each driveway. 
(b)  No advertising or business logo information shall be located on such 
information signs. 
(c)  Each directional sign shall not exceed three (3) square feet in area. 
(d)  Directional signs must be set back at least five (5) feet from the edge of the 
right-of-way and shall not exceed three (3) feet in height above grade. 
(e)  A directional sign in the Industrial District may be twelve (12) square feet in 
area and have a maximum height of ten (10) feet if it is set back two hundred 
(200) feet or more from the nearest public road. 

4. An automobile service station or convenience store with a gas pump canopy may 
use its one (1) free-standing sign and area allowance on the two (2) ends of the canopy 
with a maximum sign height of three (3) feet. 
5. Landscaping regulations for free-standing signs are as follows: 

(a)  The area within five (5) feet of all sides of a permanent free-standing sign 
shall contain landscaping, consisting of shrubs, rock beds, vines or flowering 
plants, or any combination thereof.  A planter or berm no more than three (3) 
feet above average grade may be approved by the Staff provided that such 
planter does not increase the height of the sign. 
(b)  Landscaping shall be maintained in a neat, clean and healthy condition.  This 
shall include proper pruning, mowing of grass, weeding and removal of litter.  
Landscaping plantings that perish shall be replaced by the next planting season.  
  

K. Subdivision, Multi-Family, and School Entrance Signs. 
At any entrance to a residential subdivision, multi-family development or school, there may 
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be not more than two free-standing or wall signs identifying the entrance. A single side of 
any such sign may not exceed ten (10) square feet.  

 
L. Location and Height Requirements 

Unless otherwise allowed in this Chapter, the following shall be required for all free-
standing signs and permanent signs. 
1. Front Yard Setbacks.  Signs must meet the following minimum front yard 
setbacks: 

(a)  In all districts, signs shall be set back no less than ten (10) feet from the 
property line. 
(b)  On lots located on the northerly side of Pearl Street between 159 Pearl 
Street and Susie Wilson Road, signs shall be set back no less than seven and one-
half (7.5) feet from the property line. 
(c)  If a building is located closer to a street than the minimum setback for signs, 
all signs shall be located flush with the facade of the building. 

2. Side and Rear yard Setbacks.  Side and rear yard minimum setbacks shall be ten 
(10) feet in non-residential districts and fifteen (15) feet in all Residential, Neighborhood 
Commercial, Residential/Office Districts. 
3. Height.  The height of a sign shall include the height of any supportive posts or 
structure.  No free-standing sign shall exceed the following maximum heights: 

(a)  In the Commercial and Industrial Districts, signs shall not exceed fifteen (15) 
feet in height. 
(b)  Signs for commercial uses in Residential/Office and Residential Districts shall 
not exceed ten (10) feet in height. 
(c)  Signs for residential uses, including Home Occupations, in all Residential and 
Residential/Office Districts shall not exceed five (5) feet in height. 

 
M. Sign Illumination and Signs Containing Lights.   

Unless otherwise prohibited, signs may be illuminated as specified below: 
1. Unless specifically provided for elsewhere in the code, internally illuminated 
signs are prohibited in Flood Plain, Residential/Office and Village Center District.  
Internally lit signs in the Village Center District may be allowed with approval of the 
Development Review Board upon determination that the internally lit sign meets the 
intent of Section 502.H.1. 
2. Externally illuminated signs shall meet the following standards: 

(a)  The average level of illumination on the vertical surface of the sign shall not 
exceed three (3.0) foot-candles, and the uniformity ratio (ratio of average to 
minimum illumination) shall not exceed two to one (2:1). 
(b)  Lighting fixtures illuminating signs shall be carefully located, aimed, and 
shielded so that light is directed only onto the sign facade.  Lighting fixtures shall 
not be aimed toward adjacent streets or properties. 

3. Internally illuminated signs are allowed in the Highway Arterial, Multi-
 Family/Mixed Use-1, Multi-Family/Mixed Use-2, Transit Oriented Development and 
 Mixed Use District and shall meet the following standards:  



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
180 

 
CHAPTER 7:  GENERAL DEVELOPMENT 
STANDARDS 

SECTION 714:  SIGN STANDARDS. 

(a)  The lettering or symbols shall constitute no more than forty (40) percent of  
the surface area of the sign. 
(b)  The luminous transmittance for the lettering or symbols shall not exceed 
thirty-five (35) percent. 
(c)  The luminous transmittance for the background portion of the sign shall not 
exceed fifteen (15) percent. 
(d)  Light sources shall be fluorescent tubes, spaced at least twelve (12) inches on 
center, mounted at least three and a half (3.5) inches from the translucent 
surface material. 

4. Signs within one hundred and fifty (150) feet of a Residential District or 
residential use may be illuminated only during operating hours of the business or until 
9:00 P.M., whichever is earlier. 
5. Lighting directed toward a sign shall be shielded so that it illuminates only the 
face of the sign.  It shall not shine directly into a public right-of-way or residential 
property. 
6. Internally illuminated freestanding signs may not be illuminated during hours 
that the business or enterprise advertised is not open for business except: 

(a)  Signs that constitute an integral part of a telephone booth, device that 
indicates the time, date or, temperature or similar device.  
(b)  Signs that do not exceed two (2) square feet in area and that convey the 
message that a business enterprise is open or closed or that a place of lodging 
does or does not have a vacancy. 
(c)  Internally illuminated vending machines shall not be allowed outside of 
buildings except in Commercial Districts. 

7. Illuminated tubing or strings of lights that outline property lines, sales areas, roof 
lines, doors, windows, or similar areas are prohibited. 
8. No sign may contain or be illuminated by flashing or intermittent lights or lights 
of changing degrees of intensity, except signs indicating the time, date or temperature 
and barber pole signs. 
9. String lights may be used in connection with commercial premises except as 
specifically prohibited within this Section.  
 

N. Miscellaneous Restrictions and Prohibitions.   
1. Signs located off the lot of the business, except those specified in Section 714, 
are prohibited. 
2. Signs which obstruct the view of official signs and approaching or merging traffic 
are prohibited. 
3. Signs that revolve or are animated or that utilize movement or apparent 
movement are prohibited.  Without limiting the foregoing, banners, balloons, 
streamers, animated display boards, non-governmental flags, pennants and propellers 
are prohibited.  
4. No sign may be erected so that by its location, color, size, shape, nature, or 
message it would obstruct the view of or be confused with official traffic signs or other 
signs erected by governmental agencies. 
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5. Permanent freestanding signs shall be securely fastened to the ground or to 
some other substantial supportive structure to minimize danger that either the sign or 
the supportive structure may be moved by the wind or other forces of nature and cause 
injury to persons or property. 
6. Any signs which advertise a business, which no longer exists or a product no 
longer sold are prohibited. 
7. Portable or temporary signs or any sign erected on a parked vehicle where such 
a sign would not otherwise be permitted are prohibited. 
8. Unless otherwise permitted by this ordinance, signs over or in the public right-of-
way are prohibited unless specifically approved by the City Council. 
9. Signs erected so as to obstruct any door, window or fire escape on a building are 
prohibited. 
10. No sign shall be erected, attached, painted, or maintained upon utility poles, or 
trees and other natural features. 
11. Any sign containing a phosphorescent paint is prohibited. 
12. Signs which appear to direct the movement of traffic, interfere with, imitate, or 
resemble any official traffic, directional, or route signs, signal, or device are prohibited. 
13. Tourist information signs under Chapter 21, Title 10 of Vermont Statutes 
Annotated are permitted. 
14. The legal display of governmental or non-governmental flags is allowed, subject 
to the following limitations: 

(a)  Flags with advertising or commercial logos shall be considered to be free-
standing signs. 
(b)  No more than three (3) such flags may be displayed per business. 
(c)  Flag poles must meet all setback requirements. 
(d)  At no time shall any flag extend across a property line onto an adjoining 
property or public right-of-way. 

15. Roof signs are prohibited. 
16. Signs on sport fields that are not visible from the public right-of-way do not 
require a permit if the top edge of the sign is not more than five (5) feet off the ground.  
Signs that are visible from the public right-of-way shall require a permit. 

 
O. Maintenance of Signs 

1. All signs and all components thereof, including but not limited to, supports, 
braces, and anchors, shall be kept in a state of good repair.  With respect to 
freestanding signs, components (supporting structures, backs, etc.) not bearing a 
message shall be constructed of materials that blend with the natural environment or 
shall be painted or stained with a neutral color to blend with the natural environment. 
2. Staff is authorized to order the repair or removal of any sign which in the 
judgment of the Staff is dangerous, or which is erected or maintained contrary to this 
Code. 
 

P. Unlawful Cutting of Trees or Shrubs 
No person may damage, trim, destroy or remove any trees, shrubs or other vegetation for 
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the purpose of increasing or enhancing the visibility of any sign in any of the following 
locations: 

1. Within any public right-of-way of unless the work is done pursuant to the 
expressed written authorization of the City or other Agency having jurisdiction over the 
streets. 
2. On property that is not under the ownership or control of the person responsible 
for such work unless the work is authorized by the owner. 
3. In any area where such trees or shrubs are required to remain under a permit 
issued by the City or any other Agency having jurisdiction to issue such permits. 

 
Q. Exemptions 

The provisions and regulations of this Ordinance shall not apply to the following signs.  
However, said signs shall be subject to the provisions of Section 502.H: 

1. One- or two-sided free-standing signs for municipal departments, which are used 
to provide public information, and are deemed to meet the intent of Section 502.H.1. 
Such signs must be approved by the Development Review Board and City Council, may 
not exceed thirty (30) square feet per side, must be at least fifteen (15) feet from the 
pavement of any public right-of-way, must not be located within any right-of-way, and 
may not exceed ten (10) feet in height. Such signs may include an Electronic Message 
Board not exceeding ten (10) square feet on each side of the sign, which may only be 
used between the hours of 7:00 A.M. and midnight. Information may be displayed on 
the message board on an intermittent basis, provided each display is at least five (5) 
minutes in duration. Each department shall be limited to one (1) sign. 

  
SECTION 715:  TELECOMMUNICATIONS 
 
A. Balloon Test 

The Development Review Board may require the applicant to fly a four (4) foot diameter 
brightly colored balloon at the location and maximum elevation of any proposed tower. If a 
balloon test is required, the applicant shall advertise the date, time, and location of this 
balloon test at least seven (7) days in advance of the test in a newspaper with a general 
circulation in the City.  The applicant shall also inform the Development Review Board, in 
writing, of the date, time and location of the test, at least fifteen (15) days in advance of 
the test.   

1. The balloon shall be flown for at least eight (8) consecutive daylight hours on 
two (2) days.  If visibility and weather conditions are inadequate for observers to be able 
to clearly see the balloon test, further tests may be required by the Development 
Review Board. 

 
B. Criteria For Approval and Conditions 

An application for a Wireless Telecommunication Facility permit shall be approved after a 
hearing when the Development Review Board finds all the following criteria have been 
met:  

 1. The Facility will not be built on speculation.  If the applicant is not a Wireless 
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Telecommunication Service Provider, the Development Review Board may require the 
applicant to provide a copy of a contract or letter of intent showing that a Wireless 
Telecommunication Service Provider is legally obligated to locate a Wireless 
Telecommunication Facility on lands owned or leased by the applicant.   
2. The Facility will not project more than twenty (20) feet above the average 
elevation of the tree line measured within fifty (50) feet of the highest vertical element 
of the Wireless Telecommunication Facility, unless the proposed elevation is reasonably 
necessary to provide adequate Wireless Telecommunication Service capacity or 
coverage or to facilitate collocation of facilities. 
3. The minimum distance from the base of any tower to any property line is not 
less than one hundred (100) percent the total elevation of the tower, including antenna 
or equipment.   

 4. The Facility will not be illuminated by artificial means and will not display any 
lights or signs except for such lights and signs as required by Federal Aviation 
Administration, federal or state law, or this Code.   
5. The applicant will remove the Facility, should the Facility be abandoned or cease 
to operate.  The Development Review Board may require the applicant to provide a 
bond, or other form of financial guarantee acceptable to the Development Review 
Board to cover the cost of removal of the Facility, should the Facility be abandoned or 
cease to operate. 
6. The applicant demonstrates that the facility will be in compliance with all Federal 
Communications Commission (FCC) standards and requirements regarding radio 
frequency radiation.  
7. The applicant will maintain adequate insurance on the Facility. 
8. The Facility will be properly identified with appropriate warnings indicating the  
presence of radio frequency radiation.  The Development Review Board may condition a 
permit on the provision of appropriate fencing. 

 9. The proposed equipment cannot be reasonably collocated at an existing Wireless 
Telecommunication Facility.  In determining whether the proposed equipment cannot 
be reasonably collocated at an existing facility, the Development Review Board shall 
consider the following factors: 

(a)  The proposed equipment would exceed the structural or spatial capacity of 
the existing facility and the existing facility cannot be reinforced, modified or 
replaced to accommodate planned equipment at a reasonable cost.  
(b)  The proposed equipment would materially impact the usefulness of other 
equipment at the existing facility and such impact cannot be mitigated or 
prevented at a reasonable cost. 
(c)  The proposed equipment, alone or together with existing equipment, would 
create radio frequency interference and/or radio frequency radiation in violation 
of federal standards. 
(d)  Existing towers and structures cannot accommodate the proposed 
equipment at an elevation necessary to function reasonably or are too far from 
the area of needed coverage to function adequately.  
(e)  Collocation of the equipment upon an existing tower would cause an undue 
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aesthetic impact. 
10. The Facility provides reasonable opportunity for collocation of other equipment. 
11. The Facility will not unreasonably interfere with the view from any public park, 
natural scenic vista, historic building or district, or major view corridor.   
12. The Facility will not have an undue adverse aesthetic impact.  In determining 
whether a facility has an undue adverse aesthetic impact, the Development Review 
Board shall consider the following factors: 

(a)  The results of the balloon test, if conducted. 
(b)  The extent to which the proposed towers and equipment have been 
designed to blend into the surrounding environment through the use of 
screening, camouflage, architectural design, and/or imitation of natural features. 
(c)  The extent to which access roads have been designed to follow the contour 
of the land and will be constructed within forest or forest fringe areas and not 
open fields.   
(d)  The duration and frequency with which the Facility will be viewed on a public 
highway or from public property. 

 (e)  The degree to which the Facility will be screened by existing vegetation, 
 topography, or existing structures.  

(f)  Background features in the line of sight to the Facility that obscure or make 
the Facility more conspicuous.  

 (g)  The distance of the Facility from the point of view and the proportion of the 
 facility that is above the skyline.  
 (h)  The sensitivity or unique value of a particular view affected by the Facility.  
 (i)  Any significant disruption of a viewshed that provides context to an important 
 historic or scenic resource.       
13.    The Facility will not destroy or significantly imperil necessary wildlife habitat or 
that all reasonable means of minimizing the destruction or imperilment of such habitat 
or species will be utilized.  
14. The Facility will not generate undue sound.   

 
C. Continuing Obligations For Wireless Telecommunication Facilities 

The owner of a Wireless Telecommunication Facility shall, at such times as requested by 
the Development Review Board, file a certificate showing that it is in compliance with all 
FCC standards and requirements regarding radio frequency radiation, and that adequate 
insurance has been obtained for the Facility.  Failure to file a certificate within the 
timeframe requested by the Development Review Board, shall mean that the Facility has 
been abandoned. 

 
D. Removal of Abandoned or Unused Facilities 

Unless otherwise approved by the Development Review Board, an abandoned or unused 
Wireless Telecommunication Facility shall be removed within ninety (90) days of 
abandonment or cessation of use.  If the Facility is not removed within ninety (90) days of 
abandonment or cessation of use, the Development Review Board may cause the Facility to 
be removed. The costs of removal shall be assessed against the Facility owner.  Unused 
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portions of a Wireless Telecommunication Facility shall be removed within one hundred 
and eighty (180) days of the time that such portion is no longer used.  Replacement of 
portions of a Facility previously removed shall require a new permit, pursuant to Section 
502.N.5-6.  

 
SECTION 716:  RESERVED 
 
SECTION 717:  DAY CARE AND FAMILY CARE FACILITIES 
 
A. Purpose 
To allow for the provision of Day Care and Family Care Facilities within all Districts and to 
provide criteria for the review of such facilities.  

 
B. General Standards: 

1. Parking.  Parking for Day Care and Family Care Facilities shall meet the following 
standards: 

(a)  Appropriate parking and unloading areas shall be provided for all facilities.  
(b)  The amount of parking and unloading areas to be provided shall be based on 
the number of clients served at any one time and the number of shifts to be 
provided. 
(c)  The location of parking and unloading areas shall be considered relative to 
the structure, its entrances, and the location of adjoining streets. 
(d)  The impact of required parking facilities upon adjoining properties and 
neighborhood characteristics shall also be considered. 

2. Operators of the Day Care or Family Care Facility shall submit a parking and 
circulation plan which shall include: 

(a)  A general layout of the lot, including the location of existing structures, 
driveways, and abutting streets and alleys. 
(b)  The location of proposed parking and unloading areas. 

 
C. Day Care Facility Standards:                    

1. Play space of not less than thirty-five (35) square feet per child shall be provided.  
Play space shall not include floor space used for permanent and stationary equipment, 
storage, halls, bathrooms, offices and kitchens. 
2. A fenced-in play area of not less than fifty (50) square feet per child shall be 
provided; said space shall not be located closer than twenty-five (25) feet to any public 
or private street and shall be fenced to a minimum height of forty-eight (48) inches. 
3. A fenced outdoor play area shall not be required if a child care center exclusively 
provides preschool instruction for not more than three (3) hours per day, and children 
are not permitted to play outside. 
4. Day care facilities shall not be located above the first story of the structure 
unless safety codes are met.  Basements shall not be used for child care unless all usable 
rooms have fire escapes and rescue windows or doors, which meet all Vermont Fire 
Protection Codes. 
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D. Standards of Review 

The Administrator Officer or Development Review Board shall review all applications for 
Family and Day Care Facilities as Site Plans.  In addition, review shall include the following: 

1. Proximity to major streets. 
2. Proximity to schools, recreation facilities, sidewalks and bicycle paths. 
3. Traffic to be generated by the facility. 
4. Proposed hours of operation of the facility. 
5. Maximum number of children to be served by the facility. 
6. Potential impact of the proposed facility upon the surrounding neighborhood. 
7. Existing or potential levels of air and sound pollution in the area. 
8. Access to adjacent areas of commercial or industrial employment. 
9. Type of vehicular traffic common to the area.  

 
E. Administrator Officer or Development Review Board Actions 

The Administrator Officer or Development Review Board may deny, approve, or approve 
with conditions based upon applicable review criteria.  

 
F. Exemptions 

Day Care Homes and Family Care Homes as defined in this Code are exempt from the 
provisions of this Section. 

 
SECTION 718:  PERFORMANCE STANDARDS 
 
A. Purpose/Applicability 

These performance standards are established to protect the public health, safety and 
general welfare.  No land or building shall be used or occupied in any manner, which 
creates dangerous, injurious, noxious or otherwise objectionable conditions.  The City may 
retain a qualified consultant at the expense of the applicant or owner to review any 
application for conformance to any of these standards.  Any use authorized by this Code 
shall meet performance standards as specified herein.  No use may be established or 
structure constructed which violates these performance standards without specific 
approval of the Development Review Board or City Council as authorized herein. 

 
B. Sound 

It shall be a violation of this ordinance for any property owner or occupant to create, or 
allow to be created, sound in excess of the following stated limits: 

1. At any point where the property on which the sound emanates adjoins any 
property used for residential purposes sound shall not exceed the following levels of 
intensity: 
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       TIME PERIOD 

 
    One hour 
  Average dba 

 
 Instantaneous 
  Maximum dba 

 
12:00 Midnight to 1:00 AM 

 
       55 

 
      65 

 
1:00 AM to 7:00 AM 

 
       50 

 
      60 

 
7:00 AM to 12:00 Midnight 

 
       70 

 
      80 

 
9:00 PM to 12:00 Midnight preceding 
official Essex Junction school days 

 
       60 

 
      70 

 
2. At any point where the property on which the sound emanates adjoins any 
property used for commercial uses: 
 

 
      TIME PERIOD 

 
   One hour 
  Average dba 

 
  Instantaneous 
   Maximum dba 

 
12:00 Midnight to 1:00 AM 

 
       70  

 
       80 

 
1:00 AM to 7:00 AM 

 
       60 

 
       70 

 
7:00 AM to 12:00 Midnight 

 
       80 

 
       90 

 
3. At any point where the property on which the sound emanates adjoins any 
property used for industrial purposes: 
 

 
 
         TIME PERIOD 

 
    One hour  
   Average dba 

 
 Instantaneous 
  Maximum dba 

 
12:00 Midnight to 1:00 AM 

 
        70 

 
       80 

 
1:00 AM to 7:00 AM 

 
        60 

 
       70 

 
7:00 AM to 12:00 Midnight 

 
        85 

 
       95 

 
4. For purposes of this regulation, the following terms shall be defined as stated 
below. 

(a)  Decibel - a unit measure of sound level; 
(b)  Sound level - in decibels measured by a sound level meter, using "A" 
frequency weighting (expressed in DBA) 
(c)  Average sound level - a sound level during a given period of time (e.g., one 
hour) found by the general rule of combination of sound levels.  Also called 
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equivalent sound level.  
5. Exemptions.  Sounds associated with standard agricultural operations shall be 
exempt from this standard. 

 
C. Odor 

No use shall be located or operated which involves the emission of odorous matter which is 
detectable beyond the property line of the lot on which the odor is generated. 

1. The odor threshold established herein shall be determined by observation at the 
property line. 
2. Where the operator or owner disagrees with the determination that a violation 
exists, the City shall cause the odor to be measured by the methods and procedures 
established by the American Society for Testing materials.  The owner, or operator, shall 
be responsible for all costs associated with the required testing. 
3. Odors emanating from standard agricultural operations, municipal wastewater 
and pump stations are exempt. 

 
D. Explosives 

No use or structure shall be established which involves the storage or sale of explosives as 
a principal use.  Explosive materials which are incidental to any construction activity are 
exempt from this requirement provided, however, that provisions are made for handling 
and storing such materials that meet or exceed all applicable Federal and State regulations. 

 
E. Smoke and Particulate Matter 

No use shall be established or operated which emits smoke or particulate matter beyond 
the property line.  The smoke and particulate matter threshold shall be determined by 
observation at the property line. 

1. Any application for development approval which may cause the emission of 
smoke or particulate matter shall produce evidence that the emissions will not exceed 
applicable Federal or State emission standards. 
2. When the City asserts that a violation exists and the owner or operator disagrees 
the City shall cause the smoke or particulate matter to be measured by an expert at the 
expense of the owner or operator. 
3. The owner or operator of any source of particulate matter shall use best 
available control technology to minimize emissions.  All construction or land-clearing 
activities shall use best available control technology to minimize emissions. 
4. Techniques used to minimize particulate emissions shall include, but are not 
limited to, application of dust suppressants, watering of construction sites, control of 
speed on unpaved drives or parking areas and the installation of pollution control 
devices at any emission point source. 
5. Wood stoves or fireplaces are exempt from this standard. 

 
F. Hazardous materials 

Hazardous materials as defined in applicable State and Federal regulations shall not be 
used, stored, or transported contrary to these regulations.  Review and regulations 
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regarding the classification of hazardous materials shall be the responsibility of applicable 
State and/or Federal agencies.  Inspection of sites which involve the use of hazardous 
materials shall be the responsibility of applicable Federal and/or State agencies.  The 
Development Review Board may place conditions on any application as recommended by 
an outside expert hired by the City.  Furthermore, any location which stores or uses 
hazardous materials shall notify the Fire Department regarding the location and type of 
said hazardous materials on the site. 

 
G. Visual Impact 

The Development Review Board may review visual impact of any proposed development 
located in any Commercial or Industrial District.  The Development Review Board may place 
conditions on any approval or may require the alteration or relocation of any proposed 
structure which in its opinion would significantly alter the existing character of the area.   

1. Factors for Evaluation.  Visual impact shall be evaluated through analysis of the 
following factors and characteristics: 

(a)  Conformance to all regulations and standards as specified herein. 
(b)  Selection and appropriate use of materials. 
(c)  Harmony and compatibility of architectural character with surrounding 
structures. 
(d)  Exterior space utilization in regard to efficient use of site and existing 
significant natural or man-made features. 
(e)  Circulation - vehicular and pedestrian. 
(f)  Height, size and bulk of proposed and adjoining buildings. 
(g)  Creativity. 

Nothing in this section shall be deemed to require a specific design or architectural 
treatment. Evaluation of a proposal shall be based upon the specific proposal at a 
specific site. 
2. Relationship of Buildings to Site: 

(a)  The site should be designed to provide an appropriate and safe transition 
from the street to the building.  Consideration shall be given to safe pedestrian 
movements, use of planting materials and placement of parking areas to provide 
a transition. 
(b)  Consideration shall be given to screening parking areas from view from 
public ways through the use of design elements such as decorative screening, 
building wall extensions, berms and landscaping materials. 
c)  The height and scale of each building shall be compatible with the site and 
existing adjoining buildings: 

3. Relationship of buildings and site to adjoining area. 
(a)  Adjacent buildings of different architectural styles shall be considered.  To 
the extent possible, compatibility shall be ensured through the use of screens, 
sight breaks and materials.  Consideration shall be given to the height, bulk and 
scale of the proposed structure in comparison to existing adjoining buildings. 
(b)  General architectural features including basic building and roof forms, 
treatment of cornices and windows, treatment of major entrances, placement of 
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doors, fenestration patterns, and use of colors shall be reviewed for 
compatibility with adjoining buildings. 

4. Landscape and Site Treatment: 
(a)  Where unique natural or significant man made features exist, effort should 
be made to preserve these features. 
(b)  Landscape treatment shall enhance architectural features and vistas. 
(c)  Landscaping and grading shall direct and encourage safe pedestrian, bicycle 
and vehicular access. 
(d)  Screening of service yards, dumpsters, and utilities shall be accomplished 
through the use of walls, fencing, plantings or courtyards. 
(e)  Exterior lighting shall be designed and installed to enhance the building 
design and to minimize negative impact on adjacent buildings or properties. 

5. Building Design: 
(a)  Evaluation of the appearance of a project shall be based upon the quality of 
design and relationship to its surroundings.  Generally, the following standards 
shall be considered: 

(i)  Architectural harmony of the building with adjoining buildings. 
(ii)  Materials shall be of durable quality and shall be architecturally 
harmonious.  Consideration shall be given to the use of materials which 
are suitable to the proposed use of the building. 
(iii)  Building components, such as doors, windows, eaves and parapets, 
shall have good proportions and relationships to each other. 
(iv)  Colors shall be harmonious to the site and adjoining buildings. 
(v)  Lighting fixtures shall be part of the architectural concept and shall be 
compatible with surrounding buildings and materials. 
(vi)  Variation and creativity of detail, form and siting shall be considered 
to provide visual interest. 
(vii)  Scale of the proposed buildings, including number of stories, bulk, 
height, site location and lot coverage shall be considered to determine 
compatibility with adjoining buildings. 

 
H. Gas Transmission Lines and Facilities 

Every gas transmission and distribution piping system shall be constructed, operated, and 
maintained in compliance with current Federal and State rules and regulations.  Every gas 
appliance and gas piping system shall be constructed, operated and maintained in 
compliance with the provisions of the "American Standards for the Installation of Gas 
Appliances and Gas Piping."  Any construction, placement, or alteration of any facilities 
within the public right-of-way shall be reviewed and approved as specified herein. 

 
SECTION 719:  LANDSCAPE AND TREE PLANTING REQUIREMENTS 
 
A. Purpose and Intent 

To protect and enhance the community's environmental, water, economic and aesthetic 
quality, thereby contributing to the overall objective of promoting public health, safety, 
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and welfare.  More specifically, it is the purpose of this Section to: 
1. Reduce sound, glare, and heat. 
2. Protect, preserve and improve property values. 
3. Reduce conflicts between adjoining land uses and incompatible activities. 
4. Promote energy conservation through the use of vegetation. 
5. Protect the environment by contributing to air purification, oxygen regeneration, 

ground water recharge and use of green stormwater practices.  
6. Enhance community appearance, identity and unique natural beauty. 
7.  Create an inviting pedestrian friendly streetscape. 
8. Preserve and protect existing mature tree growth. 
9. Channelize vehicular and pedestrian movement within off-street parking areas. 
10. Delineate parking areas and adjacent right-of-way. 

          11. Delineate ingress and egress points. 
 
B. Low Impact Design approaches and Green Stormwater Best Management Practices 

To promote and provide incentives for use of LID/GSI practices (i.e. bioretention areas, 
vegetated swales, planter boxes, rainwater harvesting systems, and other vegetated 
practices), these practices may be used to meet landscaping, parking lot landscaping, 
buffering, streetscape, and tree preservation requirements of this section. These practices 
may be constructed in the designated landscape, buffering, streetscape and tree 
preservation area if they are part of an approved stormwater management plan for the 
site; and if they are reviewed favorably by the Tree Advisory Committee and/or the Essex 
Junction Tree Warden.  

 
C. Tree Protection 

Any application for development approval by the Development Review Board shall submit 
a plan, which indicates the location of existing mature trees, or tree groupings, and shall 
indicate on the plan those trees or tree groupings which are proposed to be saved. This 
plan shall be developed by a consulting arborist or landscape architect. The Development 
Review Board may grant a credit of up to fifty (50) percent of the required landscaping for 
the preservation of mature trees. If removal of trees or shrubs in the City right of way is 
necessary for the proposed development, replacement trees equal to or better than shall 
be planted in coordination with and approval from the City Tree Advisory Committee.  

 
D. Shade Trees 

The developer or applicant for any development approval under this Code shall plant one 
(1) shade tree of a species determined by the Development Review Board for each forty 
(40) feet of frontage along a right-of-way bordering the property, unless modifications are 
needed due to existing utilities or other safety factors. 

1. Existing single family and two family lots are exempt from this provision. 
2. Street trees shall be planted either within the right-of-way or along the frontage 
of the lot, as determined by the Development Review Board. 
3. The Development Review Board may waive this requirement if substantial 
efforts are proposed for preserving existing mature trees along the right-of-way. In this 
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circumstance, a tree protection plan for these mature trees must be submitted. 
4. This provision shall not apply to applications for the expansion of existing 
commercial or industrial facilities if the expansion amounts to five hundred (500) square 
feet or less of enclosed floor space. 
5.  Any disturbance of existing landscape must be replaced. 

 
E. Landscaping 

There shall be a sufficient amount of landscaping and screening, as may be reasonably 
determined by the Development Review Board, to ensure protection of and enhance the 
quality of the project in question and adjacent properties.  The landscape plan must be 
drawn by a landscape architect, landscape designer, or competent landscape professional, 
and the landscaping requirement will be a minimum of three (3) percent of the total 
construction cost for new construction up to $250,000.  For new construction projects 
above $250,000, the landscape requirement shall be a minimum of two (2) percent of the 
total construction cost.  In the case of construction projects above $1,000,000, a landscape 
architect, licensed by the State of Vermont’s Office of Professional Regulation, will be 
required to prepare a landscape plan.  This may be waived in unusual circumstances.  The 
Development Review Board may permit or require improvements to the public right-of-
way in part or in lieu of on-site landscaping to be used to improve the pedestrian 
environment including street trees, plantings, stormwater retention and pedestrian 
amenities.  With a new use on existing development or renovation on existing property, 
the applicant must provide landscaping adequate to provide screening and environmental 
enhancement to the satisfaction of the Development Review Board.  The Development 
Review Board may modify the planting requirements to more fully implement the purpose 
and intent of this section. 

   
1. Landscape Plan: 
 (a)  Preliminary Site Plan 

(i)  A general concept of the landscaping and GSI/LID (if 
applicable), in both written and graphic form. 
(ii)  A list of existing vegetation, with the location, type, and size of 
existing trees of six (6) inches or greater in caliper. 
(iii)  A written plan to preserve and protect significant existing 
vegetation during and after construction.  Such plan will be 
sufficient detail that the City of Essex Junction will be able to 
inspect the site during construction to ensure that the existing 
vegetation is protected as per plan. 
(iv)  The location of existing natural features, such as streams, 
wetlands, and rock outcroppings. 

 (b) Final Landscape Plan 
(i)  All proposed physical improvements, such as buildings, walls, 
parking areas sidewalks, etc. 
(ii)  Proposed landscaping materials, including vegetation to 
remain, types of new plant materials, identified by common name 
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and botanical name, sizes of all new plant materials by height 
and/or diameter at time of planting and at maturity, quantities of 
each of the planting materials, and treatment of the ground 
surface (paving, seeding, or groundcover). 
(iii)  Methods of controlling erosion and protecting landscaped 
areas. 
(iv)  A landscape phasing plan.  Construction phasing shall be 
shown on the landscape plan with landscape and construction 
activities correlated. 

2. Landscaping Requirements: 
(a)  All required landscaping shall comply with the intent and purpose of these 
regulations. 
(b)  If at the time of final inspection, all the requirements of these regulations 
have not been completed in a satisfactory manner, a certificate of occupancy 
shall not be issued unless the applicant has provided a monetary security 
guarantee.  All required landscaping shall be installed as per plans submitted. 

3. Applicability - New and Existing Developed Areas 
(a)  The Development Review Board shall require review of proposed 
landscaping. 
(b)  New Development or Redevelopment:  All new development, construction 
or reconstruction shall be in full compliance with the provisions of these 
regulations. 
c) Existing Developed Areas.  Compliance required:  All property with existing 
development which is not in compliance with the provisions of this Section shall 
be considered nonconforming, and allowed to continue until such time as 
application is made to add, enlarge or reconstruct a structure on the property.  
At that time a plan showing existing and new development and the proposed 
landscaping plan shall be submitted.  The Development Review Board will 
consider the existing development, proposed change or alteration, and the 
impact of the proposed use on the site, parking and circulation.  Nothing in this 
Section shall prevent the Development Review Board from requiring landscaping 
for the proposed area designated for change. 

4. General Requirements 
(a)  Planting Materials and Specifications: All plant materials shall be in 
accordance with the American Standards for Nursery Stock (ANSI Z60.1) or latest 
version. All installations shall follow the acceptable horticultural practices as 
described in the most current ANSI A300 Planting and Transplanting Standards.   
(b)  Maintenance:  All planting shown on an approved site plan shall be 
maintained by the property owner in a vigorous growing condition throughout 
the duration of the use. Plants not so maintained shall be replaced with new 
plants at the beginning of the next growing season. Trees with a caliper of less 
than five (5) inches may be replaced on an inch-by-inch basis with trees of at 
least two and a half (2.5) inches caliper preferably of the same genus. 
Replacement of trees greater than 5 inches in caliper shall be done in 
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consultation with the City Tree Warden. 
(c)  Failure to maintain:  Failure to replace materials per approved plans shall be 
a violation of this Code. 

5. Design Standards: 
(a)  Required parking areas must be shaded by deciduous trees (either retained 
or planted by the developer) that have or will have when fully mature a trunk of 
at least twelve (12) inches in diameter.  Each tree shall be presumed to shade a 
circular area having a radius of fifteen (15) feet with the trunk of the tree as the 
center and there must be sufficient trees so that using this standard, twenty (20) 
percent of the parking area will be shaded.  The twenty (20) percent parking lot 
shade coverage may be waived by the Development Review Board in unusual 
circumstances, such as existing lots or lots which are not visible from off-site or if 
the shade requirements can’t be met in conjunction with the incorporated 
LID/GSI practices.  
(b)  Trees used in parking lots should be placed far enough back from the curb to 
accommodate the overhang of an automobile. 
(c)  The parking lot should be screened with shrubs or other barriers to the 
extent possible. 
(d)  When planters are used in parking lot interiors, a surface area should be 
made available for aeration and water infiltration of at least twenty-five (25) 
square feet per tree.  Islands may be graded and planted to serve as collection 
and treatment areas for stormwater management practices including LID/GSI.  It 
is recommended that sections of curb cut be no more than five (5) feet in length. 
(e)  If possible, the parking lot should be located to the rear or side of the 
building with landscaping to the front of the structure. 
(f)  Fruit bearing trees should be avoided where vehicular and pedestrian traffic 
exists. 
(g)  Curbs or other physical barriers should be installed around plant material 
located within the parking lot unless curbs or other physical barriers prohibit 
proper functioning of LID/GSI stormwater treatment practices. 
(h)  When trees are planted to provide shade on the pavement, they should be 
located to the south of the pavement to maximize available shade. 
(i)  To the extent possible, trees should be located so that at mature height 
spread they will not interfere with overhead power lines. 
(j)  Evergreen trees should be avoided in areas where the mature trees will 
create hazardous interruption of views to oncoming traffic, or where they will 
create hazardous snow drifting on the parking area or public right-of-way. 
(k)  Vegetative areas should be planted with species normally found in the area. 
(l) The City of Essex Junction may require additional design to enhance and 
sustain tree growth, such as the use of Silva cells, engineered soils, or an 
expansion of the proposed planting area. 
 

6. The Development Review Board shall require compliance with any Tree 
Ordinance or Landscape Design Standards enacted by the City of Essex Junction, 
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subsequent to the effective date of these regulations. 
7. Landscape plans for all development applications must be reviewed by the Tree 
Advisory Committee and/or the City of Essex Junction Tree Warden. Comments from 
the Tree Advisory Committee and/or the City of Essex Junction Tree Warden shall be 
considered by the Development Review Board. 
8. Example Schematics: 
 

  
Figure 4: Parking Area Landscaping/Screening 
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Figure 5: Perimeter Landscaping for Parking Areas 
 
 

 
Figure 6:  Internal and Perimeter Landscaping for Parking Areas 
F. Approved Plant Materials 
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An emphasis shall be placed on selecting species hardy to Vermont and the Champlain 
Valley. Trees and plantings that are close to driveways, sidewalks and roads shall be salt 
tolerant.  Generally, plants shall be from the most current tree species list recommended 
by the Vermont Urban Community and Forestry Program.  The Development Review Board 
may refer to any or all of the following publications as resources: 

1. Vermont Tree Selection Guide from the Vermont Urban and Community Forestry 
Program: 
https://vtcommunityforestry.org/sites/default/files/pictures/complete_vt_tree_selectio
n_guide_2022.pdf. 
2. Planting Sustainable Landscapes- A Guide for Plan Reviewers, prepared by 
Department of Forests and Parks and the Vermont Chapter of the American Society of 
Landscape Architects- Section-111. 
3. Street Tree Fact Sheets- Published by the Municipal Tree Restoration Program 
with support from the USDA Forest Service, Northeastern Area State and Private 
Forestry. 

 
G. Performance Bond 

The applicant shall provide a suitable performance bond or other form of security to 
guarantee the performance and completion of all planting required by this Section, which 
bond or security shall also guarantee all plantings for a period of two (2) years.  Following 
this time period, the plantings are still required to be maintained in accordance with 
Section E.4.b.   

 
SECTION 720:  LOT FRONTAGE 
 
A. Lot Frontage 
Within any District, a minimum frontage of sixty (60) feet is required at the street, unless 
specifically stated otherwise.  The Development Review Board may waive this requirement in 
unusual circumstances, including but not limited to small lots and preexisting, non-conforming 
lots. 
 
B. Required Frontage 

In accordance with Section 4406 of Vermont Municipal Planning and Development Act (24 
VSA, Chapter 117), no development shall be permitted on any lot which does not have 
either frontage on a public road or public waters or, without approval of the Development 
Review Board, access to such road or waters by a permanent easement or right-of-way at 
least twenty (20) feet in width. 

 
SECTION 721:  ACCESSORY APARTMENTS 

 
A. Purpose 

To allow the provision of small apartments within or appurtenant to an existing single 
family dwellings to improve the ability of households to provide housing.  
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B. Standards. 
1. Thirty (30) percent of the existing residential floor space, or 900 square feet, 
whichever is greater, may be converted, added on to the principal structure or built in a 
detached accessory structure to accommodate an accessory apartment.   
2. No more than one accessory apartment may be allowed on any single family lot. 
3.  The converted dwelling shall retain the appearance of a single family dwelling.  
4. An accessory apartment shall not be allowed in a residential garage, unless there 
is adequate separation between the residential unit and garage and is compliant with 
the Vermont Fire Prevention Code. 
5. The parking area shall be appropriately landscaped or screened to retain the 
appearance of a single family dwelling. 
6. An accessory apartment may be approved within an existing unattached 
structure or a new unattached structure which is located on the same lot, if the 
following conditions are met: 
  
 (a)  All other provisions of this Section are met. 

(b)  Additional driveways or parking areas shall not be constructed on the lot 
except adjacent to the existing driveway or parking area. 
(c)  If an existing unattached structure is utilized as an accessory apartment, the 
single family dwelling shall not be eligible for an additional accessory apartment. 
(d) New unattached accessory structures shall be a maximum of 1.5 stories.  

7. Either the single family residence or the accessory apartment must be owner 
occupied.  All permits shall be voided if this occupancy requirement is not adhered to.   

 
 
SECTION 722:  PROFESSIONAL OFFICE OVERLAY DISTRICT 
 
A. Purpose 

A Professional Office Development Overlay District is to allow for the development of office 
buildings within areas of existing offices, and as designated on the Future Land Use Map in 
the Comprehensive Plan. 

 
B. Approval Process 

All proposed professional office developments shall require a hearing before the 
Development Review Board.  The Development Review Board shall consider the following 
criteria and may establish conditions as deemed necessary to meet the purposes of this 
Section. 

1. Compatibility with surrounding office uses. 
2. Hours of operation. 
3. The proposed use will not interfere with or alter the residential uses of adjoining 
properties. 
4. Permitted Uses.  Specific uses shall be determined by the Development Review 
Board upon review of an application and finding that the proposal meets all the criteria 
of this Section.  However, retail and industrial uses shall not be allowed.   Residential 
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uses shall be allowed as a Conditional Use. The residential density shall not exceed ten 
(10) units per acre.  

 
C. Conditions 

The Development Review Board may establish conditions as deemed necessary to mitigate 
impacts of a proposed professional office development. 

 
D. Site Plan 

In addition to the Site Plan Standards specified in this Code, the Development Review 
Board shall review the following: 

1. Lighting shall not negatively impact adjoining residential properties, and the use 
of flood lighting is expressly prohibited. 
2. Parking areas shall be screened from view from adjoining residential properties. 
3. All structures shall be designed to be compatible in construction with adjoining 
structures.  
4. Proposed signs shall be specifically approved. 

 
SECTION 723:  PLANNED UNIT DEVELOPMENT (PUD) 
 
The objective of the Planned Unit Development (PUD) is to permit flexibility in the application 
of land development regulations to encourage compact, pedestrian-oriented development and 
redevelopment, and to implement the policies of the municipal plan, such as the provision of 
affordable housing. If flexibility is needed to achieve these objectives, the City may approve 
waivers in accordance with 723.B. In this way the City may grant the developer a desirable 
flexibility and at the same time not only protect, but enhance the welfare of the residents and 
other users of a development as well as the rest of the community. Planned Unit Developments 
may be used to facilitate development of areas designated for residential, mixed, or single use 
to achieve the objective stated herein. 
 
A. Planned Unit Development 

The Development Review Board may review any subdivision under Section 503 as a 
Planned Unit Development under this Section.   

1. Application Requirements.  Submittal of a Planned Unit Development application 
shall be in conformance with the submittal standards of Section 511, Planned 
Developments.   
2. Density.  A Planned Unit Development shall meet the density requirements of 
the Residential District in which it is located.  The Development Review Board may grant 
density bonuses not to exceed one-hundred (100) percent in the R-1 District and up to 
twenty-five (25) percent in the R-2 District of the gross density as permitted in the 
District.  Bonuses may be earned by the following schedule and shall be requested by 
the applicant. The applicant shall provide sufficient information to justify all bonus 
requests.  The Development Review Board may, at its sole discretion, request additional 
information prior to approval of any bonus.  Density bonuses are as follows:  

(a)  Preservation of natural resources including scenic views, mature tree stands, 
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unique vegetation or unique rock formations not to exceed five (5) percent. 
(b)  Preservation of solar access not to exceed five (5) percent.  Credit shall be 
given for the preservation of solar access to ten (10) homes, or ten (10) percent 
of the total development, whichever is greater.  
(c)   Renewable Energy Generation one hundred (100) percent density bonus for 
projects that generate at least twenty-five (25) percent of the total project 
energy use through on-site renewable sources (e.g., solar photovoltaic, solar hot 
water, wind, geothermal, biomass, etc.).  Energy use shall be based on 
professional estimates.  The total bonus shall be equal to the percentage of the 
total project energy generated from on-site solar power generation.  Credit may 
only be granted for preservation of solar access or solar power generation, not 
both. 
(d)  Preservation and donation to the City or non-profit organization of open 
space through the use of clustering, Zero-Lot Lines or other innovative 
techniques not to exceed five (5) percent. 
(e)  Provision of recreation facilities which are available to all City residents not 
to exceed five (5) percent. 
(f)  Construction of bicycle paths which connect neighborhoods, especially as 
mapped in the Comprehensive Plan on Map 6: Non-Motorized Transportation, or 
in conformity to a Bicycle Plan as approved by the Development Review Board 
not to exceed five (5) percent. 
(g)  Innovative design which reduces long-term maintenance costs not to exceed 
five (5) percent. 
(h)  Provision of affordable housing which is deeded to a land trust or non-profit 
organization or includes other mechanisms to guarantee the perpetual 
affordability of the units not to exceed twenty (20) percent. A minimum of ten 
(10) percent of the total number of units constructed shall be affordable to a 
family of four with eighty (80) percent of the current median family income (per 
Federal HUD Standards of Chittenden County). 
(i)  Other considerations which in the opinion of the Development Review Board 
provide important community services including the dedication of land for public 
purposes not to exceed five (5) percent. 

 
B. Design Considerations and Associated Waivers 

The Development Review Board may waive requirements of the underlying Zoning District 
for lot coverage, setbacks, and parking if needed to achieve the objectives of the PUD, 
Height may be waived only in accordance with sub-section 4 below. Waivers shall be based 
upon the following criteria and may include specific conditions. 

 
1. Superior building design, lot layout and landscaping design. To be granted the 

flexibility permitted under these regulations, the PUD must demonstrate a level 
of design and amenity exceeding that typical of conventional development. The 
proposal shall include all the following except for (e) if not applicable:  
(a) Landscaping. Landscape plan development by a licensed landscape architect 
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regardless of the cost of construction; and reviewed by the Tree Advisory 
Committee. 

(b) Private open space. Each residential unit shall include a private outdoor open 
space (yard, deck or similar), of not less than seven hundred and fifty (750) 
square feet. 

(c) Common open space. At a minimum, up to fifteen (15) percent of the gross 
PUD area shall be developed with passive and active amenities. If public 
amenities exist on adjacent properties connections to those amenities shall 
be established. Amenities shall include at least one or more of the following, 
or similar amenity with approval from the Development Review Board:  

i. Jogging/exercise track; 
ii. Off-street bicycle paths; 

iii. Playgrounds; 
iv. Tennis court; 
v. Athletic fields; 

vi. Wooded areas; and 
vii. Open fields that may be in active agricultural production 

(d) Building Massing. Varied building massing or other measure to reduce 
monotony in design. 

(e) Land Use Intensity Transition. If the proposed development is an increase in 
land use intensity from the surrounding properties the design shall minimize 
the intensity of the development adjacent to the less intense properties 
surrounding it. This may be accomplished through a reduction in building 
height, landscape buffer, or similar mechanism required by the Development 
Review Board.  

2. Provision of public open spaces or superior bicycle and pedestrian access. To be 
granted the flexibility permitted under these regulations, the PUD must 
demonstrate site features and design that promotes cycling, walking and transit 
as a viable means of transportation and recreation for residents, consumers, 
visitors, and employees. Features shall include at least one or more of the 
following, or similar amenity with approval from the Development Review 
Board: 
(a) Pedestrian access directly from the building to the public sidewalk;  
(b) Construction of bicycle paths which connect neighborhoods, especially as 

mapped in the Comprehensive Plan on Map 6: Non-Motorized 
Transportation, or in conformity to a Bicycle Plan as approved by the 
Development Review Board;  

(c) Pocket park with benches or similar amenities between the public realm and 
the private building (see image box for examples to help clarify the intent of 
this requirement);  

(d) Public art, murals or interactive games;  
(e) Covered bus shelter; and 
(f) Shade trees.   



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
202 

 
CHAPTER 7:  GENERAL DEVELOPMENT 
STANDARDS 

SECTION 723:  PLANNED UNIT 
DEVELOPMENT (PUD) 

 
 

 
3. Joint or combined vehicular access with adjoining properties. Because a 

reduction in curb cuts directly onto public roads is beneficial for pedestrian 
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safety and can help improve access management, waivers will be granted if 
needed to accommodate joint or combined vehicular access with adjoining 
properties.  

4. Waiver of building height in Light Industrial District only as described in Section 
611.F. 

 
 
 
C. Findings Review Requirements 

The Development Review Board shall make the following findings before approving a PUD 
zoning request: 

1. Superior Design.  The final plan represents a higher standard of integrated design 
and amenity than could be achieved under otherwise applicable zoning district and 
subdivision regulations, and that solely on this basis waivers to the use and design 
standards established by these regulations are warranted. 
2. Meets PUD Requirements.  The final plan meets the requirements for Planned 
Unit Developments set forth in this Code and that no modifications to the use and 
design standards otherwise applicable are allowed other than those permitted herein. 
3. Consistent with General Plan.  The final plan is consistent with the Essex Junction 
Comprehensive Plan. 
4. Circulation.  The streets, sidewalks, pedestrian ways, bicycle paths, off-street 
parking and loading as appropriate to the planned uses are provided.  That they are 
adequate in location, size, capacity and design to ensure safe and efficient circulation of 
automobiles, trucks, bicycles, pedestrians, fire trucks, and garbage trucks without 
blocking traffic, creating unnecessary through traffic within the preliminary plan, or 
unduly interfering with the safety or capacity of adjacent thoroughfares. 
5. Open Spaces and Landscaping.  The quality and quantity of common open spaces 
and landscaping provided are consistent with the higher standards of design and 
amenity required in a Planned Unit Development.  The size, shape, and location of a 
substantial portion of total common open space provided in residential areas render it 
useable for recreation purposes. 
6. Phasing.  Each proposed development phase of the PUD may, together with any 
phases that preceded it, exist as an independent unit that meets all the foregoing 
criteria and all other applicable regulations herein even if no subsequent phase should 
ever be completed.   

 
SECTION 724:  RAISING, KEEPING, OR HARBORING LIVESTOCK 
The raising, keeping, or harboring of livestock, wild animals or other domesticated farm animals 
for personal use or commercial purposes shall be prohibited in all Zoning Districts, except for 
the PA and PE Districts.  The raising, keeping or harboring or livestock, wild animals or other 
domesticated farm animals shall require a minimum lot size of ten acres.  Refer to the 
Municipal Code for exceptions. 
 
SECTION 725:  ABANDONMENT OF STRUCTURES 
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Within six (6) months after work on an excavation for a building has begun or within six (6) 
months after a permanent or temporary building or structure has been destroyed, demolished 
or abandoned, and determined to be in an unsafe condition, all structural materials shall be 
removed from the site, and excavation thus remaining shall be covered over or filled to the 
normal grade by the owner. 
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CHAPTER 8:  NONCONFORMITIES    
 
SECTION 801:  NON-CONFORMING USES 
Any use of land or buildings legally existing on the effective date of this Code, which has 
become non-conforming as a result of this Code shall be considered as a Non-Conforming Use 
and may be maintained subject to the provision of this Section. 
 
A. Expansion of Non-Conforming Uses 

Except as may be provided in this Section, a non-conforming use shall not be expanded or 
extended to occupy more land or floor area than it occupied on the effective date of this 
Code, and shall not be expanded to displace a conforming use. 

 
B. Change of Use 

A non-conforming use may be changed to a Permitted Use or Conditional Use for the 
district in which it is located.  A non-conforming use shall not be changed to another non-
conforming use.  

 
C. Discontinuation of a Non-Conforming Use 

If a non-conforming use is discontinued or abandoned for a period of one hundred eighty 
(180) consecutive days, including any period of discontinuation prior to the effective date 
of this Code, that use shall not be renewed or re-established, and any subsequent use of 
the lot or structure shall be in conformance with all provisions of this Code. 

1. If a non-conforming use is discontinued because the structure in which it is 
located is destroyed or damaged by fire, flood, windstorm or similar abnormal event, 
that use may be re-established in the structure when and if it is rebuilt, provided that 
the structure complies with all provisions of this Code and that the non-complying use 
occupies no more floor area than it did prior to the event.  

 
SECTION 802:  NON-COMPLYING STRUCTURES 
Any structure, existing on the effective date of this Code, which does not conform to the 
dimensional requirements of this Code shall be considered as a non-complying structure.  Such 
structure may continue to be occupied, subject to the following: 
 
A. Disclaimer 

Nothing in this Section shall be construed as permitting the use of a structure declared 
unsafe or to be a fire hazard by any appropriate governmental authority. 

 
B. Maintenance, Repair and Expansion 

1. Ordinary repairs and maintenance may be made to a non-complying structure, 
provided that the structure is not made more non-conforming.  Staff shall determine 
what constitutes "ordinary repairs and maintenance".  Appeals of such determinations 
shall be in accordance with Section 1701. 
2. A non-complying structure may be enlarged or expanded provided that the 
following conditions are met: 
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(a) The enlargement or expansion, itself, conforms to all provisions of this 
Code except setbacks. 
(b) The structure, as enlarged, does not diminish any required yard or 
setback areas except a setback line encroachment equal to the existing building 
line. 
(c) The expansion does not exceed any maximum density, lot coverage, 
intensity or height limitations. 

C. Reconstruction 
1. If a non-complying structure is destroyed or damaged by fire, flood, windstorm 
or similar abnormal event, and the cost of restoring the structure to its condition 
immediately prior to the event exceeds fifty (50) percent of the value of the structure 
immediately prior to the event, the structure may be restored or reconstructed, upon 
Conditional Use and Site Plan approval (when site plan approval is applicable), provided 
that the following conditions are met: 

(a) The structure, as restored or reconstructed shall not be more non-
complying than the original structure prior to the event. 
(b) Except as specified in Section 801.C.1 of this Code, the uses of the 
restored or reconstructed structure shall conform to all provisions of this Code. 

2. Non-conforming structures on properties with one single family dwelling may be 
rebuilt as long as the new structure is not more non-conforming than the existing 
structure.  However, if staff determines the structure could reasonably be rebuilt in 
conformance with the existing regulations the applicant will be required to comply with 
the existing regulations.  Appeal of staff decisions may be made in accordance with 
Section 1701.  

 
SECTION 803:   EXISTING SMALL LOTS 
Any lot that is legally subdivided, is in individual and separate and nonaffiliated ownership from 
surrounding properties, and is in existence on the date of enactment of this bylaw, may be 
developed for the purposes permitted in the district in which it is located, even though the 
small lot no longer conforms to minimum lot size requirements of the new bylaw.  This 
provision shall not exempt development on such lots from other provisions of this Code. 
 
SECTION 804:  NON-CONFORMING SIGNS 

1.  Subject to the remaining restrictions of this Section, non-conforming signs that 
were otherwise lawful on the effective date of this Code may be continued until they 
are required to be removed under Section 714 of this Code. 
2. No person may engage in any activity that causes an increase in the extent of 
nonconformity of a nonconforming sign.  
3. A non-conforming sign may not be moved, replaced, enlarged, redesigned or 
altered in any way, (except repainting), without bringing the sign into complete 
conformity with this Code.  Illumination shall not be added to any nonconforming sign. 
4. If a non-conforming sign is destroyed by fire or other natural causes, it may not 
thereafter be repaired, replaced or reconstructed, except in conformity with all the 
provisions of this Code, and the remnants of the former sign structure shall be removed.  
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CONFORMING SIGNS 

A non-conforming sign shall be considered "destroyed" if damaged to an extent that the  
cost of repairing the sign to its former stature, or replacing it with an equivalent sign, 
would exceed thirty-five (35) percent of the value of the sign prior to the destruction. 
5. The message of a non-conforming sign may be changed if it does not create any 
new non-conformities. 

 
SECTION 805:  REMOVAL OF NON-CONFORMING SIGNS 

1. If a non-conforming sign advertises a business, service, commodity, 
accommodation, attraction, or activity that is no longer operating or being offered or 
conducted on the premises, that sign shall be considered abandoned and shall be 
removed within thirty (30) days after such abandonment. 
2. The following types of non-conforming signs shall be altered to comply with the 
provisions of this article or removed within ninety (90) days after the effective date of 
this Code: 

(a)  Portable signs and temporary signs. 
(b)  Signs that are in violation of Section 714.N. 

3. If the message portion of a sign is removed, leaving only the supporting "shell" of 
a sign (or the supporting braces, anchors, or similar components) the owner of record 
shall, within thirty (30) days of the removal of the message portion of the sign, either 
replace the entire message portion of the sign or remove the remaining components of 
the sign. This subsection shall not be construed to alter the effect of Section 805.1, 
above which restricts the replacement of a nonconforming sign.  Nor shall this 
subsection be construed to prevent the changing of the message of a sign. 
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CHAPTER 9:  SUBDIVISIONS 
 
SECTION 901:  PURPOSE 
To provide uniform standards for the division of land within the City and to minimize public 
costs for the maintenance and repair of facilities installed and constructed as a requirement of 
this Code.  
 
SECTION 902:  REQUIRED PERMITS 
Nothing in this Chapter shall waive or modify the requirement to obtain other permits as 
specified in this Code. 
 
SECTION 903:  APPLICABILITY 
Any proposal or development, which includes the subdivision or division of land for sale or 
construction purposes, now or in the future, shall meet the requirements of this Chapter. 
 
SECTION 904:  GENERAL APPLICATION REQUIREMENT 
All proposals for the subdivision of any property shall meet the application requirements as 
specified in Section 503 of this Code. 
 
SECTION 905:  GENERAL STANDARDS 
 
A. Conformity with Other Regulations 

No land shall be subdivided except in conformity with the requirements of this Code. 
 
B. Site Suitability 

No subdivision shall be approved on any land, which is unsuitable for development due to 
flood hazard, poor drainage, unstable soils, rock formations, slopes, or other conditions, 
which may be a hazard to the public health, safety or welfare unless sufficient measures 
are proposed to mitigate the identified risks. 

 
C. Public Facilities 

All subdivision proposals shall demonstrate the adequacy of all public facilities and services 
including streets, drainage, stormwater treatment, water supply, sanitation facilities, 
lighting, emergency access, recreation facilities and similar services or facilities. All 
proposals shall include an analysis of any potential adverse impact of these services or 
facilities on adjacent land uses. 

 
D. Protection of Significant Features 

In all subdivisions, to the maximum extent possible, efforts shall be made to preserve 
historic sites, scenic views, forested lands, and unique natural physical characteristics. The 
Development Review Board shall consider all alternatives available to preserve these 
significant features, including the donation of lands for public purposes. 

 
E. Subdivision Name 
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Every subdivision shall be given a unique name, which distinguishes it from other existing 
subdivisions within the City.  Every effort shall be made not to duplicate names of 
subdivisions in adjoining communities. 

 
F. Lot requirements 

1. Arrangement.  Lot area, width, depth, orientation, and setbacks shall be 
arranged to minimize impact on adjoining properties and public streets.  Double 
Frontage Lots shall be avoided whenever possible.  Frontage on all corner lots shall be 
increased by a minimum of fifteen (15) percent. 
2. Shape.  Side lot lines shall be as close as practical to right angles to street lines or 
radial to curving street lines. Lots shall be no more than twice as deep as the width of 
the lot. 
3. Access.  Each lot shall have direct access to a public street.  The Development 
Review Board may approve a private drive, which serves not more than two (2) lots if 
both lots have the required sixty (60) feet of frontage on a public street for new 
subdivisions.  A private drive can also serve an existing lot without sixty (60) feet of 
frontage.  Secondary access shall be provided whenever possible. The Development 
Review Board may require secondary access for any subdivision of ten (10) or more lots 
or units.  The Development Review Board may require more than two (2) access points 
into subdivisions over ten (10) lots or units based on the ability to connect existing or 
planned streets.  The Development Review Board may require a right-of-way(s) 
accommodate future street connections to adjacent properties in any subdivision. 

 
G. Boundary Adjustments. 

1. No additional lots shall be created. 
2. No existing lot shall be made non-conforming. 
3. No currently non-conforming lot shall be made more non-conforming. 
4. No existing structure shall be made non-complying. 
5. No currently non-complying structure shall be made more non-complying. 

 
SECTION 906:  STREETS 
 
A. General Standards 
Streets approved as a part of any subdivision shall be constructed as specified in Appendix A. 
 
B. Arrangement 

1. All streets shall be integrated with the existing system of streets. 
2. All streets shall be extended to the boundary of the proposed subdivision if the 
Development Review Board determines a future need for street extensions to serve 
adjoining property. 
3. Street design shall include measures to discourage through traffic in Residential 
Districts. 
4. Street design shall include measures to encourage improved connectivity in the 
Village Center District and strike an appropriate balance between all modes of transit. 
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5. Access for emergency vehicles shall be considered in the layout of any street.   
 
C. Design 

1. Streets shall be designed to the extent possible to intersect at right angles. The 
approach to the intersection should be approximately at right angles for a distance of 
fifty (50) feet. 
2. No intersection shall have more than four (4) approaches. Whenever possible, 
"T" intersections shall be used in all residential subdivisions. 
3. New intersections on one side of the street shall be located immediately across 
the street from an existing intersection whenever possible.  Street jogs with centerline 
offsets of less than one hundred twenty five (125) feet are prohibited, unless the 
Development Review Board finds that no reasonable alternative exists. 
4. Curb radii shall be adequate for the design speed of any street.  All streets shall 
have curbs on both sides unless a waiver is requested and approved by the 
Development Review Board for GSI runoff control discharge points. City Council 
approval is not needed for GSI runoff control discharge point curb cuts as they are not 
vehicle access points. 
5. All right-of-way and pavement widths shall be as specified in the table below. No 
curbing shall be included in the calculation of pavement widths. 
6. The centerline grade of any street shall not exceed eight (8) percent. 
7. New streets should be designed to follow the natural topography of the site to 
the extent possible.  The applicant shall provide plan and profile drawings and critical 
cross-sections of grading plans. 
 

 
 RIGHT OF WAY WIDTHS 
 
Major Arterials 

 
60 feet 

 
Local residential street 

 
50 feet 

 
Cul de sac 
   Turn-around Diameter 

 
50 feet 
   100 feet 

 
Private Street Easements 

 
40 feet 

 
Private Driveways 

 
20 feet 

 
 
 PAVEMENT WIDTHS 
 
Major Arterials 

 
32 feet 

 
Local residential streets 

 
28 feet 

 
Cul de sac 
   Turn-around Diameter 

 
28 feet 
  75 feet 

 
Private streets 

 
20 feet 



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
211 

 
CHAPTER 9:  SUBDIVISIONS SECTION 906:  STREETS 

 
Private Driveways 

 
12 feet 

 
D. Dead-end Streets 

Dead-end streets may be allowed only on a temporary basis until the street may be 
extended to adjacent property. The Development Review Board may require a temporary 
turn-around on any dead-end street.  If the dead-end street extends to more than six 
hundred (600) feet, from the closest intersection, a temporary turnaround shall be 
required.  Dead-end streets shall be limited to one thousand (1,000) feet.  When a dead-
end street is connected the temporary turn-around or cul de sac shall be removed, 
returned to grass and deeded to the adjacent property owners at the expense of the 
developer making the connection.  Where undeveloped land lies beyond the developed 
portion of the subdivision, the Development Review Board shall require that no 
development occur at the terminus of the dead-end street and the right-of-way 
improvements be extended to the property line.  The Planning Development Review Board 
has the right to condition or restrict access to any thru street to minimize any negative 
impact caused by traffic to a specific use where a special and vulnerable population is 
present with specific needs that would be at risk with thru traffic.  Restricted access shall 
not negate the ability of the Development Review Board to require more than one access 
point for subdivisions of ten (10) or more lots or units.  
 
Waiver.  The Development Review Board may waive the requirement that a dead-end 
street be temporary if, in the opinion of the Development Review Board, all of the 
following standards are met: 

1. The street connection is not required to provide adequate emergency access to 
the proposed development, future development on adjacent parcels or development 
along the dead-end street. 
2. The street connection is not necessary to provide a through connection. 
3. The street connection is not required to provide a secondary access point to the 
proposed subdivision, future development on adjacent parcels, or for the properties 
now served by the dead-end street, in accordance with Section 905.F.3. 
4. The street connection is not required to provide convenient vehicular access to 
the proposed subdivision or future development on adjacent parcels. 
5. The street connection is not necessary to accommodate future development on 
adjacent parcels. 

 
E. Dedications 

Unless specifically approved otherwise all right-of-ways, utility connections, stormwater 
infrastructure, and streets shall be dedicated to the City in accordance with the deed and 
acceptance provisions of this LDC.  No private streets or drives utilities or stormwater 
infrastructure shall be accepted by the City until the right-of-way, pavement and 
construction standards of the City are met in their entirety and deeded to the City with City 
Council approval.  All proposed subdivisions to be served by private infrastructure shall 
include a proposed homeowners association agreement with the final application.  The 
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association agreements shall be reviewed and approved by the City Attorney and City 
Engineer, Public Works Superintendent and Water Quality Superintendent prior to final 
plan approval by the Development Review Board.  

 
F. Street Utilities Easements 

Upon specific approval of the Development Review Board, the right-of-way width may be 
reduced by five (5) feet on either or both sides for a total of ten (10) feet provided that a 
permanent easement is granted for public use. 

 
G. Right-of-Way Widths 

For the purpose of determining right-of-way and pavement widths, the following standards 
shall apply. 

1. Major arterial shall be any street with one or more of the following 
characteristics: 

(a)  The street provides a through connection to adjoining developments. 
(b)  The street provides future connections to undeveloped land. 
(c)  The street connects two state highways, or connects two existing arterials. 
(d)  Traffic projections demonstrate a necessity at a future date to construct one 
or more additional lanes. 
(e)  Any subdivision road, which facilitates through traffic. 
(f)  The street is located in a commercial or non-residential district and the 
Development Review Board determines a need for the right-of-way for vehicle, 
pedestrian and bikeway purposes, or for bus transportation purposes. 

2. Local residential street shall be any street not designated major arterial, private 
street or private driveway. 
3. Private streets shall be as defined in Section 709 of this Code.  
4. Private drives shall serve no more than two (2) lots if both lots have the required 
sixty (60) feet of frontage on a public street.  

 
H. Curb Cuts 

Curb cuts shall be consistent with the provisions of Section 509 and 705 of this Code. 
 
I. Street Surface 

Streets shall be hard surfaced.  The Development Review Board may waive this 
requirement for existing private streets that are not hard surfaced and for which the total 
proposed number of units does not exceed five.  The apron and any portion in the public 
right-of-way must be paved twenty (20) feet beyond the edge of the public right-of-way.   

 
SECTION 907:  EASEMENTS 
Drainage and utility easements shall be specified on the plat.  Easements shall be based upon 
standard engineering practices for the associated utility and a twenty-five (25) year design 
storm.   
 
SECTION 908:  RECREATIONAL OPEN SPACE 
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STANDARDS 

Open space provides ecological, health and social benefits to new and existing residents and 
must be incorporated into new developments if required by the Development Review Board 
based on the standards contained herein.  Within any subdivision, site plan, PUD plan the 
Development Review Board may require the dedication of not more than fifteen (15) percent of 
the land for open space and recreation purposes.  The Development Review Board may require 
that all or part of the land be developable.  The designation of all open space up to and 
exceeding the fifteen (15) percent that may be required by the Development Review Board 
shall not be deducted from the total project land area for density purposes if the project is 
reviewed as a PUD and meets the intent of the Planned Development Standards as listed in 
Section 511.  Under this scenario, density will be calculated on an overall project basis with 
preserved open space and developed land both counting towards the total land area.  
Developed areas may then be denser than the underlying zoning district allows in accordance 
with Development Review Board approval and the planned development standards.  The 
dedicated open space must be preserved indefinitely through either donation of the land to the 
City or a conservation easement guaranteeing public access. If development is to occur the 
preservation of open space for agricultural or recreation purposes are important to the long-
term environmental sustainability and quality of life in the district.  Projects are reviewed on an 
overall project density basis to allow for the preservation of open space while achieving full 
build out.  Open space networks and preservation of important natural resources should be 
integrated with new development in such a way as to allow for continued agricultural uses or 
emerging open space opportunities with responsible development.  This dedication does not 
specifically preclude the use of land for environmental or stormwater purposes if deemed to be 
in the best interest of the community. 
 
A. Open Space Designation 

Land to be preserved shall be chosen for its physical and ecological features including 
significant ecological functions, access, stormwater management and open space function.  
Open spaces may provide for a variety of functions including but not limited to agricultural, 
active recreation, wildlife habitat and natural areas based on the following criteria: 
1. Open space uses and functions to meet the needs of existing and future populations. 
2. Physical and ecological functions of the land. 
3. Agreements with other preservation or recreational organizations for the long-term 

management of the property. 
4. The relationship between the open space and existing and proposed development. 
5. Funding and organization for maintenance of the open space. 

 
SECTION 909:  PEDESTRIAN AND BIKEWAY STANDARDS  
 
A. General Standards 

1. Concrete Sidewalks shall be constructed along both sides of major arterials and 
along one side of all other streets.  The Development Review Board may waive this 
requirement in favor of a specific alternative, which provides equal or superior 
pedestrian access. 

(a)  Sidewalks shall be constructed as specified in Appendix A. 
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IMPROVEMENTS 

(b)  Sidewalks shall be a minimum five (5) feet wide.  The Development Review 
Board may require sidewalks along major arterials to be greater than five (5) feet 
wide if it determines that heavy usage or safety factors justify the added width. 

2. The Development Review Board may require other walkways to connect with 
pedestrian origins or destinations, or to connect with walkways planned or existing on 
adjacent properties. 

(a)  Walkways may be surfaced in concrete, bituminous paving or gravel as 
determined by the level of usage anticipated. 
(b)  Walkways shall be a minimum five (5) feet wide and constructed to the 
specifications in Appendix A for the designated material. 

3. All subdivisions shall be designed to include bicycle access, unless this 
requirement is specifically waived by the Development Review Board.  The construction 
of a hard-surfaced bicycle path along one side of a street shall eliminate the need to 
construct a sidewalk along that side of the street, provided a sidewalk is constructed 
along the other side of the street. 

(a)  Bicycle paths shall be ten (10) feet wide. 
(b)  Bicycle paths shall be surfaced with bituminous paving which meets the 
specifications for such material in Appendix A. 
 

SECTION 910:  INFRASTRUCTURE IMPROVEMENTS 
All infrastructure improvements shall meet the applicable standards of the Land Development 
Code, including but not limited to Appendix A:  Public Works Specifications unless an alternate 
is specifically reviewed and approved by the City Engineer, Public Works Superintendent and/or 
Water Quality Superintendent as applicable and the Development Review Board.  All 
construction and installation shall be reviewed by the City.  The City shall have the authority to 
require on-site changes as deemed necessary.  Infrastructure may be required to be over-sized 
to serve future development, as determined by the Development Review Board. 
 
SECTION 911:  MONUMENTS AND LOT CORNER MARKERS 
Permanent right-of-way monuments shall be set at all street intersections and at all angles and 
curves or other critical points in street lines.  Each monument shall be a precast concrete post, 
four (4) inches by four (4) inches and forty-eight (48) inches long.  The top shall have a center 
mark, which shall be the point of reference.  The monuments shall be set in place after all other 
street improvements are completed.  Corner markers (i.e. iron rods) shall be set at all corners 
and angle points of all lots, plots or parcels, and shall be located in the ground below finish 
grade level.  If monuments and lot corner markers are disturbed, they shall be replaced and any 
surrounding material shall be repaired.  
 
SECTION 912:  STREET LIGHTS 
Streetlights shall be located at each intersection and at approximately one hundred fifty (150) 
foot intervals between intersections.  Streetlights shall be located at the corner to provide light 
at the intersection, where possible.  Streetlights shall be provided at major curves and at the 
ends of cul-de-sacs. 

1. Street light poles and fixtures shall be as approved by the Development Review 
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Board, designed to be harmonious with their surroundings. 
2. Street lighting plans shall be approved by the City. 

 
SECTION 913:  UTILITY LINES 
All services for electricity, cable television, telephone, outdoor lighting, and other utilities shall 
be located underground.  The applicant shall work with utilities to ensure suitable locations for 
underground installations and necessary above-ground equipment, both for the proposed 
subdivision and areas adjacent to the subdivision.  Above-ground equipment shall not be 
located within the visibility triangles and shall be hidden from view in the public right-of-way. 
 
SECTION 914:  INSTALLATION/GUARANTEES 
The applicant shall provide a guarantee for all improvements. 
 
A. Performance Bond 

Prior to starting land development or obtaining a zoning permit, the applicant shall furnish 
the City with a performance bond with appropriate surety or security (as approved by the 
City Attorney) in an amount to cover the full costs of all new streets and other required 
public improvements as determined by the City Engineer for a period of two (2) years after 
acceptance by the City Council.  Such bond shall include a provision that the principal of the 
bond comply with all terms of the final plat approval and shall include, but not be limited 
to, the performance of all required public improvements.  Such bonds shall provide for, and 
secure to the public, the completion of all required public improvements and the 
maintenance thereof for a period of two (2) years after the City Council accept the public 
streets and other required public improvements. 

 
B. Acceptance of Streets and Open Space 

The approval of a Final Plat, or filing of a Final Plat, shall not constitute acceptance of any 
street, park or other open space shown on such plan.  Acceptance shall be by resolution of 
the City Council. 
 

SECTION 915:  AS BUILT PLANS.  
One (1) set of mylars, two (2) paper copies and digital files of plans showing as built conditions 
of streets and other infrastructure improvements shall be submitted prior to final inspections 
and public acceptance of said improvements. 
 
The as-built files shall be submitted in digital form in one of the following options in order of 
preference:  

1. GIS geospatial data. Either a geodatabase or shapefile format. Must be in Vermont 
State Plane Meters, NAD83 (NSRS or most current). 

2. If sub-part i is not possible, the plat shall be submitted as Coordinated CAD data in 
Vermont State Plane Coordinates, US Survey Feet, Grid Zone 4400, NAD 83(2011) 
epoch 2010.0, NAVD 88 (geoid12b). 

3. If sub-parts i and ii are not possible, supply 3 values of State Plane Coordinates on the 
plan(s). 
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For stormwater management systems, the Vermont Department of Environmental 
Conservation’s Best Management Practices Tracking spreadsheet with Phosphorus removal 
numbers shall also be submitted prior to final inspections and public acceptance of said 
improvements. 
 
SECTION 916:  OFF-SITE IMPROVEMENTS 
The Development Review Board may require, upon recommendation of the City Engineer, the 
construction of off-site improvements.  Said improvements may include oversize piping, 
drainage improvements, intersection improvements, traffic control improvements or other 
improvements necessitated by the proposed development.  Arrangements may be made by the 
applicant to obtain reimbursement from future developments, which utilize the off-site 
improvements.  The City may financially participate in off-site improvements, which improve 
existing deficiencies. 
 
SECTION 917:  WAIVERS/EXCEPTIONS 
The Development Review Board may waive or modify the provisions of this Chapter as specified 
below.  Waivers or modifications shall be requested in writing and must be specifically 
approved by the Development Review Board. 
 
A. Standards 

No waiver or modification may be granted unless: 
1. The subdivision is consistent with the intent and purpose of all provisions of the 
Plan and this Code. 
2. The waiver or modification would have no significant adverse impact on the 
public interest or on adjacent property. 
3. A superior alternative is proposed which meets all the requirements of this Code. 
4. The waiver or modification is necessary to protect or enhance significant existing 
natural or cultural features such as historic sites, scenic areas, or major tree groupings. 
5. The strict application of the specific requirement would be technically 
impractical in terms of engineering, design and construction practices, due to specific 
characteristics of the property, which are unique and are not generally existent on other 
property.  In no instance shall this be interpreted to allow the creation of non-
conforming lots. 

 
SECTION 914:  DEDICATIONS OF PUBLIC INFRASTRUCTURE 
Unless specifically approved otherwise all right-of-ways, utility connections, stormwater 
infrastructure, and streets shall be dedicated to the City in accordance with the deed and 
acceptance provisions of this LDC. No private streets or drives, utilities or stormwater 
infrastructure shall be accepted by the City until the right-of-way, pavement and construction 
standards of the City are met in their entirety and deeded, or easements conveyed, to the City 
with Council approval.   
 
SECTION 915:  PRIVATE INFRASTRUCTURE 
All proposed subdivisions to be served by private infrastructure shall include a proposed 
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homeowners association agreement with the final application.  The association agreements 
shall be reviewed and approved by the City Attorney and City Engineer, Public Works 
Superintendent and Water Quality Superintendent prior to final plan approval by the 
Development Review Board. 
  



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
218 

 
CHAPTER 10:  ENFORCEMENT SECTION 1001:  VIOLATIONS 

CHAPTER 10:  ENFORCEMENT 
 
SECTION 1001:  VIOLATIONS 
 
A. It shall be a violation of this Code for any person to commence any activity for which an 
approval or permit is required without first obtaining such permit or approval.  It shall also be a 
violation of this Code for any person to fail to comply with all requirements and conditions of 
any approval or permit granted. 
 
B. The Administrative Officer shall issue a written "Notice of Violation" to any person 
believed to be in violation of this Code.  Such Notice of Violation shall: 

1. Describe the activity, which violates this Code; 
2. Identify the provisions of this Code, which have been violated; 
3. State the specific action required to cure the violation; 
4. State that if the violation is not cured within seven (7) days of the Notice of 
Violation, the City may institute court proceedings to obtain a court order directing 
compliance with the Code and fines shall be awarded as established by state laws; and 
5. State that the Notice of Violation may be appealed to the Development Review 
Board in accordance with the procedures of Section 1702 of the Code. 

 
C. Upon failure of any person to cure a violation after receipt of a Notice of Violation, the 
Administrative Officer shall institute an appropriate court action on behalf of the City. 
 
SECTION 1002:  ENFORCEMENT THROUGH THE JUDICIAL BUREAU 
 
A. As an alternative to the procedure for enforcing violations of this code and provided for 

in 24 V.S.A. § 1974a (d) the administrative officer may enforce zoning violations through 
the Judicial Bureau against the civil offense of being in violation of the standards of this 
ordinance.  (Copy of “Ordinance Enforcement in Judicial Bureau, a Comprehensive 
Guide” is located in the City Offices or at VT League of Cities and Towns website - 
http://www.vlct.org). 
 

B. Fines for each offense shall be one hundred (100) U.S. dollars.  Each day an offense 
occurs constitute a separate offense. 

  

http://www.vlct.org/
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CHAPTER 11:  SEWER REGULATIONS 
 
SECTION 1101:  SEWER USE RULES AND REGULATIONS 
 
A. Building Sewers and Connections 

No unauthorized person shall uncover, make any connections with or opening into, use, 
alter, or disturb any public sewer or appurtenance thereof without first obtaining a written 
permit from the City.  Any persons proposing a new discharge into the system, or a 
substantial change in the volume or character of pollutants that are discharged shall notify 
the City at least forty-five (45) days prior to the proposed change or connection. Producers 
of potential high strength waste need to contact the Water Quality Superintendent prior to 
proceeding. 
 
There shall be three (3) classes of building sewer permits:  

1. For residential service; 
2. For commercial service; and  
3. For service to establishments producing industrial wastes.   

In all cases, the owner or agent shall make application to the City.  The application shall be 
supplemented by plans, specifications, or other information pertinent to the application.  
 
All expenses incidental to the installation, maintenance and connection of the building 
sewer shall be borne by the owner.  The owner shall indemnify the City from any loss or 
damage that may directly or indirectly be caused by the installation of the building sewer. 
 
A separate and independent building sewer shall be provided for all buildings; However, if 
one building is at the rear of another on an interior lot the sewer may be extended if the 
following conditions are met:   

1. No private sewer is available; and 
2. A private sewer can not be constructed to the rear building through an adjoining 
alley, court, yard, or driveway. 

 
Old building sewers may be used in connection with new buildings if they meet all 
requirements of this Chapter after examination and test by the City. 
 
The size, slope, alignment, materials of construction, and the methods to be used in 
excavating, laying pipe, jointing, testing, and backfilling the trench, shall all conform to the 
requirements of the building and plumbing code or other applicable rules and regulations 
of the City.  In the absence of code provisions, the materials and procedures set forth in 
appropriate specifications of the A.S.T.M. and State Environmental Protection Rules 
Chapters 1 (as amended) and other applicable design standards shall be followed.  All such 
connections shall be made gas-tight and water-tight.  Any deviation from the prescribed 
procedures and materials must be approved by the City Engineer before installation. 
 
If possible, the building sewer shall enter the building at an elevation below the basement 
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floor.  If the building drain is too low to permit gravity flow, sanitary sewage flow shall be 
lifted by an approved means and discharged to the building sewer. 
 
No person shall connect roof downspouts, exterior foundation drains, area way drains, 
other sources of surface runoff, open floor drains, or ground water to a building sewer or 
building drain, which directly or indirectly connects to a public sanitary sewer 
 
All connections to the public sewer shall conform to the requirements of the building and 
plumbing code or other applicable rules and regulations of the City or the procedures set 
forth in appropriate specifications of the A.S.T.M. and W.P.C.F. Manual of Practice No. 9.  
All such connections shall be made gas-tight and water-tight.  Any deviation from the 
prescribed procedures and materials must be approved by the City Engineer before 
installation. 
 
The applicant for the building sewer permit shall notify the City when the building sewer is 
ready for inspection and connection to the public sewer.  The connection shall be made 
under the supervision of the City Engineer or its representative. 
 
Excavations for building sewer installations shall be guarded with barricades and lights to 
minimize safety hazard.  Streets, sidewalks, and other public property disturbed in the 
course of the work shall be restored in a manner satisfactory to the City Engineer. 

 
B. Use of Sewers 

No person shall discharge or cause to be discharged any storm water, surface water, 
ground water, roof runoff, subsurface drainage, floor drain, uncontaminated cooling water, 
or unpolluted industrial process water to any sanitary sewer. 
 
Combined sewer systems are specifically prohibited. 
 
No person shall discharge or cause to be discharged any of the following described waters 
or wastes to any public sewers: 

1. Any gasoline, benzene, naphtha, fuel oil, dry cleaning fluid, or other flammable 
or explosive liquid, solid, or gas. 
2. Any waters or wastes containing toxic or poisonous solids, liquids, or gases in 
sufficient quantity, either singly or by interaction with other wastes, to injure or 
interfere with any sewage treatment process, constitute a hazard to humans or animals, 
create a public nuisance, or create any hazard in the receiving waters of the sewage 
treatment plant. 
3. Any waters or wastes having a pH lower than five (5.0), nor greater than nine 
and one half (9.5), or having corrosive property capable of causing damage or hazard to 
structures, equipment, and personnel. 
4. Solid or viscous grease, fats and/or oils or other substances, in quantities or sizes 
capable of obstructing sewer flow or interfering with the operation of the treatment 
plant. Other substances include, but are not limited to ashes, cinders, sand, mud, straw, 
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shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole 
blood, paunch manure, hair and fleshings, entrails, and paper products, either whole or 
ground by garbage grinders. 

 
No person shall discharge or cause to be discharged the following described substances, 
materials, waters, or wastes, if in the opinion of the City Engineer such wastes can harm 
the sewer, sewage treatment process, or equipment, adversely effect the receiving stream, 
or endanger life, limb, public property, or constitute a nuisance.  Discharge to drain of an 
otherwise regulated material through an unapproved pretreatment unit is specifically 
prohibited.  In determining the acceptability of these wastes, the City Engineer will 
consider such factors as the quantities of subject wastes in relation to sewer flows and 
velocities, sewer construction materials, the sewage treatment process, sewage treatment 
plant capacity, ability to treat wastes in the sewage treatment plant, and other relevant 
factors.  The substances prohibited are: 

 
1. Any liquid or vapor having a temperature higher than one hundred fifty (150) 
degrees Fahrenheit (sixty five (65) degrees Celsius). 
2. Any water or waste containing fats, wax, grease, or oils, whether emulsified or 
not, in excess of one hundred (100) mg/l or containing substances which may solidify or 
become viscous at temperatures between thirty-two (32) and one hundred fifty (150) 
degrees Fahrenheit (zero (0) and sixty-five (65) degrees Celsius). 
3. Any garbage that has not been properly shredded.  The installation and 
operation of any garbage grinder equipped with a motor of three-fourths (3/4) 
horsepower (0.76 hp metric) or greater shall be subject to the review and approval of 
Staff. 
4. Any waters or wastes containing strong acid iron pickling wastes, or 
concentrated plating solutions whether neutralized or not. 
5. Any water or wastes containing iron, cadmium, lead, mercury, selenium, 
chromium, copper, zinc, and similar objectionable or toxic substances; or wastes 
exerting an excessive chlorine requirement, to such a degree that any such material 
received in the composite sewage at the sewage treatment works exceeds the limits 
established by the City Engineer for such materials or is proven to provide for significant 
degradation of the byproduct sludge from the treatment process. 
6. Any waters or wastes containing phenols or other taste or odor producing 
substances, in such concentrations exceeding limits which may be established by the 
City as necessary, after treatment of the composite sewage to meet the requirements of 
the State, Federal, or other public agencies or jurisdiction for such discharge to the 
receiving waters. 
7. Any radioactive wastes or isotopes of such half-life or concentration as may 
exceed limits established by the City Engineer in compliance with applicable State or 
Federal regulations. 
8. Any waters or wastes having a pH in excess of nine and one half (9.5). 
9. Materials, which exert or cause: 

(a)  Unusual concentrations or inert suspended solids (such as, but not limited to, 
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Fullers earth, lime slurries, and lime residues) or of dissolved solids (such as but 
not limited to sodium chloride and sodium sulfate).  
(b)  Excessive discoloration (such as, but not limited to, dye wastes and vegetable 
tanning solutions). 
(c)  Unusual BOD, chemical oxygen demand, or chlorine requirements in such 
quantities as to constitute a significant load on the sewage treatment works, 
may cause the affluent limitations of the discharge permit to be exceeded. 
(d)  Unusual volume of flow or concentration of wastes constituting "slugs" as 
defined herein. 

10. Water or wastes containing substances which are not amenable to treatment or 
reduction by the sewage treatment processes employed, or which cannot meet the 
regulations of agencies with authority over discharge to the receiving waters. 
 

If any waters or wastes are discharged, or proposed for discharge to the public sewers, 
which contain the substances or characteristics enumerated in Section B of this Chapter, 
and which in the judgment of the City Engineer, may have a deleterious effect upon the 
sewage works, processes, equipment, sludge quality, or receiving waters, or which may 
create a hazard to life or constitute a public nuisance, the City Engineer may: 
(a)  Reject the wastes, 
(b)  Require pretreatment to an acceptable condition for discharge to the public sewers, 
(c)  Require control over the quantities and rates of discharge. 
 
If the City Engineer permits the pretreatment or equalization of waste flows, the design 
and installation of plants and equipment shall be reviewed and approved by the City 
Engineer, subject to the requirements of applicable codes, ordinances, laws, and the 
municipal discharge permit.  Further, such pretreatment installations must be consistent 
with the requirements of any state pretreatment permit issued. 
 
Grease, oil, and sand interceptors shall be provided if, in the opinion of the City Engineer, 
they are necessary to properly handle liquid wastes with excessive amounts of grease, 
flammable wastes, sand, or other harmful ingredients; Interceptors shall not be required 
for private living quarters or dwelling units.  All interceptors shall be of a type and capacity 
approved by the City Engineer, and shall be located as to be readily and easily accessible 
for cleaning and inspection.  Installation of an interceptor does not infer an obligation by 
the City Engineer to accept segregated material for further treatment or disposal. 
 
If preliminary treatment or flow-equalizing facilities are provided for any waters or wastes, 
they shall be maintained in satisfactory and effective operation at the owner’s expense. 
 
If required by the City Engineer, the owner of property served by a building sewer, which 
carries industrial wastes, shall install a control manhole together with meters and 
appurtenances as necessary to facilitate observation, sampling, and measurement of 
wastes.  The manhole shall be located and constructed in accordance with plans approved 
by the City Engineer.  The manhole shall be installed at the owner’s expense, and shall be 
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maintained to be safe and accessible at all times to City staff and representatives. 
 
All industries discharging into a public sewer shall monitor their discharges as reasonably 
required by the City Engineer.  Participating industry shall be responsible for reasonable 
expenses incurred by the City Engineer and WWTF Staff for unusual sampling in 
determining conformance with these sewer regulations.  Such instances can include, but 
shall not be limited to, compliance monitoring, duplicate analysis check samples, or 
random sampling for compliance.  Where industrial pretreatment permits are issued by the 
State of Vermont, monitoring records must also be submitted to the Secretary in accord 
with such permit and submitted to the Water Quality Superintendent on the same 
schedule as compliance reporting to the ANR. Detailed records of analysis or any other 
monitoring shall be made available upon request by Staff to the Secretary or agency with 
jurisdiction over discharges to the receiving waters. 
 
All measurements, tests, and analyses of the characteristics of waters and wastes shall be 
determined in accordance with the latest edition of "Standard Methods for the 
Examination of Water and Wastewater" published by the Water Environment Association 
and the American Public Health Association, and shall be determined at the control 
manhole provided, or upon samples taken at said control manhole.  If no special manhole 
has been required, the control manhole shall be the nearest downstream manhole from 
the point at which the building sewer is connected.  Sampling shall be carried out by 
customarily accepted methods to reflect the effect of constituents upon the sewage works 
and to determine the existence of hazards to life, limb, and property.  (The particular 
analyses involved will determine whether a composite of all outfalls of a premise is 
appropriate, or whether a grab sample or samples should be taken).  Normally, but not 
always, BOD and suspended solids analyses are obtained from composites of all outfalls 
whereas pH’s may be determined from periodic grab samples. 
 
Any industry in violation of the provisions of this Chapter may have its disposal 
authorization terminated as in condition 1101 E. 
 
Nothing in this Chapter shall be construed to prevent a special agreement or arrangement 
between the City, other cities or towns and any industrial concern whereby an industrial 
waste of unusual strength or character may be accepted by the City for treatment.  Any 
special agreement may be subject to payment by the industrial concern and no agreements 
shall contravene any requirements of existing Federal or State laws. Except as specifically 
provided, no privy, privy vault, septic tank, cesspool, or other facility intended or used for 
sewage disposal may be constructed.  
 
Any house, building, or property used for human occupancy, employment, recreation, or 
other purposes, which abuts an alley, street, or right-of-way with a sewer (or which will 
abut a sewer line in the future) shall install toilet facilities and connect said facilities to the 
proper public sewer in accordance with the provisions of this Chapter, within ninety (90) 
days after receipt of official notice. 
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C. Use of the Public Sewers 

No unauthorized person shall maliciously, willfully, or negligently break, damage, destroy, 
uncover, deface, or tamper with any structure, appurtenance, or equipment which is a part 
of the sewage works.  Any person violating this provision shall be subject to immediate 
arrest under charge of disorderly conduct. 

 
D. Powers and Authority of Inspectors 

Any duly authorized employee of the City shall be permitted to enter all properties for the 
purposes of inspection, observation, measurement, sampling, and testing in accordance 
with the provisions of this Chapter.  The City shall have no authority to inquire into any 
processes (including metallurgical, chemical, oil, refining, ceramic, paper, or other 
industries) except as the process has a direct bearing on the kind and source of discharge 
to the sewers or waterways or facilities for waste treatment. 
 
While performing the necessary work on private property referred to in this Chapter, duly 
authorized employees of the City shall observe all safety rules applicable to the premises 
established by the company and the company shall be held harmless for injury or death to 
the City employees. The City shall indemnify the company against liability claims and 
demands for personal injury or property damage asserted against the company and 
growing out of the gauging and sampling operation, except as such may be caused by 
negligence or failure of the company to maintain safe conditions. 
 
The City shall be permitted to enter all private property over which the City holds an 
easement for the purposes of, but not limited to inspection, observation, measurement, 
sampling, repair, and maintenance of any portion of the sewage works lying within said 
easement.  All entry and subsequent work within said easement, shall be completed in 
accordance with the terms of the easement. 

 
E. Penalties 

Any person violating any provision of this Chapter shall be served by the City with written 
notice stating the nature of the violation and providing a reasonable time limit for the 
satisfactory correction thereof.  The offender shall, within the time stated in such notice, 
permanently cease all violations. 
 
Any person who shall continue any violation beyond the time limit specified, shall be guilty 
of a misdemeanor, and on conviction thereof shall be fined in an amount not exceeding 
five hundred (500) US dollars for each violation.  Each week in which any such violation 
shall continue shall be deemed a separate offense. 
 
Any person violating any of the provisions of this Ordinance shall become liable to the City 
for any expense, loss, or damage occasioned the City by reason of such offense. 

 
F. Validity 
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All Ordinances or parts of Ordinances in conflict herewith are hereby repealed. 
 
The invalidity of any section, clause, sentence, or provisions of this Chapter shall not affect 
the validity of any other part of this Chapter, which can be given effect without such invalid 
part or parts. 

 
G. Charges for Debt Service and Operation/Maintenance 

The City Council shall include in the annual City general, wastewater and sanitation 
budgets, an amount sufficient to repay the cost of development and construction of the 
City of Essex Junction public sewer system. 
 
Tax exempt property and Federal, State and municipal properties connected to the City of 
Essex Junction public sewerage system shall be subject to sewer rents for the discharge of 
debt service. 
 
The City Council shall annually establish a user charge rate in US dollars per one thousand 
(1,000) gallons of water consumed for all premises connected to the City public sewer 
system for the payment of operating costs, maintenance and repair of the system.  The 
established annual user charge rate shall be made known to each user of the system. 
 
The user charge rate established by the City Council shall be applied to the annual 
consumption of water by the user as metered by the City and the wastewater quantities 
transmitted to the City for treatment by the Towns of Essex and Williston measured in 
accordance with the prevailing inter-municipal agreement. 
 
The City Council reserve the right to assess charges in a fair and equitable manner for use 
of the public sewer system by metered water usage or by contract in the event a user does 
not fall within any of the classifications listed in this Chapter.  
 
Failure of any owner or agent to receive a bill shall not excuse non-payment. If the owner 
fails to receive a bill, he/she shall obtain a bill from the City Clerk. 
Collection of delinquent charges may be enforced by the City pursuant to 24 V.S.A. 3612, 
24 V.S.A. 2615, and 24 V.S.A. Chapter 129. 
 
The City Clerk shall file all delinquent charges in accordance with 24 V.S.A. Chapter 129, 
Uniform Water and Sewer Disconnect. 
 
The City Council shall have the right to abate any and all delinquent penalty charges, which, 
in their sole and uncontrolled discretion, deem to be in the best interest of the City to 
abate. 
 
Pursuant to 24 V.S.A. 3611 all revenues received from sewer rents including interest and 
penalties thereof shall be credited to the City general fund for the payment of debt service 
and all revenues received from the user charges shall be credited to a special fund to be 
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known as the "Public Sewerage System Operations and Maintenance Account". 
 
A user of the public sewerage system identified as a contributor of a toxic substance to the 
sewerage system shall be assessed a charge equal to the added cost of processing that 
waste. 

 
H. Commercial and Industrial Cost Recovery System 

All wastewaters entering the City of Essex Junction public sewerage system are domestic 
type wastes.  The City retains the right to surcharge as allowed by State and Federal law, all 
waste streams consistently to be stronger than domestic type wastes.  Surcharges imposed 
will be in proportional increments in relation to typical domestic sewage normally 
measured at two hundred and twenty (220) mg/1 each five (5) day BOD and/or total 
suspended solids.  

 
I. Private Sewage Disposal 

Off-Site - All new development shall be directly connected to a public sewer.  Existing state 
and federal approved private wastewater treatment systems in the Light Industrial District 
are exempt from this requirement.  The developer is required to provide such pumping and 
other facilities as necessary.  Improvements to existing City facilities may be required when 
significant impact to sanitary sewage infrastructure is determined through the subdivision 
permitting review.  The Development Review Board may require at the applicants expense, 
the installation of larger sewer lines, pumping and other facilities, outside the 
development, if the sewer service would otherwise be inadequate. 
 
This exception shall not apply when lots are created as part of a major subdivision.  Major 
subdivisions shall discharge to the public sewer system.  An exception may be granted by 
the City Council for the development of one single-family residence, commercial or light 
industrial use estimated to discharge under five thousand (5,000) gallons per day per unit if 
the applicant meets all of the following requirements: 

1. The lot to be developed is more than one thousand (1,000) feet from an existing 
public sewer line having capacity to serve those lots, or that there are unique physical 
conditions that prohibit or severely restrict the connection to a public sewer; for 
example, class one or two wetland, steep slope in excess of twenty (20) percent, ledge 
material. 
2. The lot has a minimum acre of three (3) acres. 
3. Facilities will be designed and installed as specified in all applicable City and 
State regulations and standards. 

 
Prior to construction of a private sewage disposal system, the owner shall obtain a written 
permit. The applicant shall supplement the permit with plans, specifications, and other 
information as deemed necessary by the City. 
 
A permit for a private sewage disposal system shall not be effective until installation is 
completed to the satisfaction of the City Engineer.  The City Engineer shall be allowed to 



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 
227 

 
CHAPTER 11:  SEWER REGULATIONS SECTION 1002:  ENFORCEMENT THROUGH 

THE JUDICIAL BUREAU 

inspect the work at any stage of construction.  The applicant shall notify Staff when the 
work is ready for final inspection, prior to covering any underground portions. The 
inspection shall be made within twenty-four (24) hours of receipt of notice by the City 
Engineer. 
 
Construction Drawings and Technical Specifications shall include:  Details of proposed 
connections with the existing sewage disposal system or adequate provisions for on-site 
disposal or septic waste disposal.  If on-site sewage disposal is proposed, the locations and 
results of tests to ascertain subsurface soils, rock and groundwater conditions shall be 
provided.  All tests and design criteria shall be in accordance with applicable State and local 
regulations or standards (See State Health Regulations). 
 
When a public sewer becomes available to a property served by a private sewage disposal 
system, a direct connection shall be made to the public sewer in compliance with this 
Chapter.  Any septic tanks, cesspools, or similar disposal facilities shall be abandoned and 
filled with suitable material. 
 
The owner shall operate and maintain the private sewage disposal facilities in a sanitary 
manner at all times, at no expense to the City. 
 
No statement contained in this Chapter shall be construed to interfere with any additional 
requirements that may be imposed by the Health Officer. 
 
When an existing on-site system is abandoned, it must be cleaned of sludge and filled with 
clean bank-run gravel or dirt within ninety (90) days from the date the septic system was 
abandoned.  Whenever an existing septic system fails, as determined by the Health Officer, 
the property owner(s), at their expense, will be required to connect to the public sewer 
within ninety (90) days, unless the property owner receives an exception from the City 
Council and complies with all of the following requirements:  

1. The lot is more than three hundred (300) feet from a public right of way with an 
existing public sewer main having capacity to serve the use in question, or that there are 
unique physical conditions that prohibit or severely restrict the connection to a public 
sewer, for example, class one or two wetlands, steep slope in excess of twenty (20) 
percent, ledge material; and 
2. Facilities will be designed and installed as specified in all applicable City and 
State regulations and standards. 

 
If any septic system fails and the property owner does not receive an exemption from the 
City Council, the septic system shall be cleaned of sludge and filled with clean bank-run 
gravel or dirt within ninety (90) days from the date that the septic system was determined 
to have failed by the Health Officer. 

 
J. Private Sewers 

"Private sewers" shall mean a sewer in which all owners of abutting properties have equal 
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rights through an association of abutting property owners or any sewer line that is not 
owned and maintained by the City.  Private sewers shall be permitted only when: 

1. The sewer serves buildings which front on an approved road; or 
2. The elevations of the building drains for a series of buildings are too low to 
permit gravity flow directly to the public sewer and a private sewer is the most 
economical means for connecting the building drains to the public sewers. 
3. The private sewer serves no more than three (3) lots. 
4. Plans of the private sewer are provided which accurately show the location, 
elevation and size of mains and laterals. 
5. The private sewer has sufficient capacity for all users connected to it, as certified 
by a registered engineer. 
6. Written permission is obtained from all property owners presently connected to 
the line. 
7. All private sewers shall be located outside the City Right-of-way and shall be 
designed by a registered engineer licensed to practice in the State of Vermont, and 
constructed to City standards (subject to the approval of the City Engineer).  Bylaws for 
the association of owners controlling the private sewer shall: 

(a)  Be subject to approval by the Development Review Board; 
(b)  Be included in the deed for each property abutting the private sewer in 
perpetuity; and 
(c)  Include a statement absolving the City from any responsibility for the 
operation and maintenance of the private sewer and indemnify the City for any 
liability for damage associated with the private sewer. 

8. All private sewers shall be connected to the public sewer system, existing state 
and federal approved private wastewater treatment systems in the Light Industrial 
District are exempt from this requirement. 
9. After a private sewer system has been approved as specified herein, additional 
connections to that private sewer system shall be prohibited unless they are approved 
by the Development Review Board and the City Engineer. 
10. The City Engineer will have the authority to require any necessary repairs to 
private sewer laterals or lines (including the connection to the City main).  All laterals 
and services from the main to the building are private.  If the private owner refuses to 
repair the lateral when requested to do so by the City Engineer, the City Engineer can 
contract for these repairs and bill the private owner for all actual costs.  These charges 
will become part of the sewer bill. 

 
K. Pump Stations 

Sewage Lift Stations shall be constructed when topography/or other relevant site 
conditions warrant.  Sewage to be centrally collected and “raised” to the surface for 
continued gravity flow to the central treatment facility.  Any constructed sewage lift station 
shall be owned and maintained by the site developer, homeowners association, or other 
private entity unless the Sewage Lift Station is built in accordance with theses general 
specifications and the City agrees to accept the Lift Station upon completion of the 
installation.  Acceptance shall include all appurtenant structures, applicable warranties and 
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sureties.  Acceptance shall include and be concluded with transfer of the station and its 
property where installed, by warranty deed to the Municipality. 
 
Whereas reliability is important to protect the public health, facilities constructed to 
transmit sewage from a service area greater than ten (10) homes shall be of the following 
general type and configuration: (Note: The City will not accept for ownership any Wet Pit 
Submersible Pump stations).  
 
Wet Well/Dry Pit: For capacity of output less than one hundred (100) gallons per 

minute a duplex station. 
For capacity of output greater than one hundred (100) gallons per 
minute a vacuum primed or a flooded suction duplex centrifugal 
pump stations will  
be considered.  No suction lift shall be greater than nineteen (19) 
feet. 

 
Design considerations shall be based on the most current Agency of Natural resources 
Sewage Flow Estimating Tables - Environmental Protection Rules and be designed in 
accordance with the “Recommended Standards for Wastewater Facilities” (commonly 
known as the Ten State Standards) as the Vermont Department of Environmental 
Conservation, Wastewater Management Division.  Emergency storage or pumping 
provisions shall be provided as required by the Regulators. 
 
Wet well design shall be such that pump cycles shall run for approximately five (5) minutes 
with a minimum force main velocity of two (2.0) ft/second without using gravity lines for 
available storage. 
 
Level control shall be by an integrated, submerged level transducer with field adjustable 
set points.  Control shall provide for LED Readout of wet well level and provide for set 
points for high level alarm and low level alarm.  Also, integrated into the control system will 
be a redundant iron construction control operated by a wet well float switch with 
adjustable time out from zero (0) to five (5) minutes when the float switch contact opens.  
A proportional signal output of four (4) to twenty (20) milliamps shall be provided.  Signal 
output shall be proportional to level indicator. 
1. Flooded Suction Non Clog Sewage Pump Station.  

(a) Close coupled motor driven with mechanical seal lubricated and pressurized 
from backhead. 

(b) Non clog. 
(c) Able to pass a sphere of three (3) inches diameter. 
(d) Heavy cast iron construction. 
(e) Motors shall be three (3) phase premium efficiency with the bearing nearest 

the motor as radial and thrust load and upper bearing radial only. 
(f) Closed cast iron impeller. 
(g) Factory built in one (1) complete assembly. 
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2. Wet Well Mounted Duplex Pump Station. 
(a) Close coupled motor driven with mechanical seal lubricated and pressurized 

from backhead.       
(b) Non-clog. 
(c) Able to pass a sphere of three (3) inches diameter. 
(d) Heavy cast iron construction. 
(e) Motors shall be three (3) phase premium efficiency with the bearing nearest 

the motor as radial and thrust load and upper bearing radial only. 
(f) Closed cast iron impeller. 
(g) Factory built in one (1) complete assembly. 
(h) Vacuum primed. 
(i) Hinged fiberglass cover with drip edge - lockable with integrated latch to keep 

hatch in open position.    
(j) Adjustable/closeable vent louvers. 
(k) Pumps shall be designed for the use of vacuum priming and mechanical sealing.  

3. Wet Well Mounted Pump Station with Duplex Recessed Impeller Type. 
(a) Close coupled motor driven with mechanical seal lubricated and pressurized 

from backhead. 
(b) Non-clog. 
(c) Able to pass a sphere of three (3) inches diameter. 
(d) Heavy cast 
(e) Motors shall be three (3) phase premium efficiency with the bearing nearest 

the motor as radial and thrust load and upper bearing radial only. 
(f) Closed cast iron impeller. 
(g) Factory built in one (1) complete assembly. 

 
SECTION 1102: SEWER ALLOCATION 
 
A. Allocation of Capacity 

Wastewater discharge capacity shall be requested by an applicant who has submitted an 
application for a Zoning Permit, Sketch Plan Approval or Site Plan Approval for a proposed 
project. To obtain an allocation project information shall be provided using the Sewer 
Allocation Request form. The application shall include 1) Calculation of the development 
wastewater flow to be generated by the project    in the amount of gallons/day requested, 
(use the State of Vermont Wastewater System and Portable Water Supply Rules 
Subchapter 8) . 2) Unless waived by the Manager or Board all projects generating more 
than one thousand gallons per day shall be certified by a Vermont licensed professional 
engineer. Applicants under this section shall be allocated capacity according to the date 
they apply for an allocation of capacity under this Chapter in an amount equal to that 
approved by the Water Quality Superintendent.  Applicable Sewer Allocation fees must be 
paid by the applicant prior to the issuance of a zoning permit. 
 

B. Expiration of Allocations 
Any allocation of capacity shall expire two (3) years from the date allocation is issued by 
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Water Quality Superintendent if the improvements needing such capacity are not 
substantially completed.  For good cause shown, Staff may approve a one (1) year 
extension provided a request for such extension is filed with Staff at least thirty (30) days 
prior to the expiration of the initial three (3) year period, or the expiration of subsequent 
(1) year extensions.   
 
For the purposes of this Chapter improvements shall be substantially completed when they 
are capable of being issued a Certificate of Occupancy. 

 
C. Assignability of Allocations 

Allocations of capacity is not alienable, assignable or transferable without written approval 
of the City. Allocation may not be sold or transferred for use on property other than that 
for which the allocation is initially granted. Any change in use that impacts wastewater 
characterization or allocation amount that differs from what was approved shall be 
submitted to the City for a reallocation request. 

 
D. Administration 

Requests for allocation of capacity under this Chapter shall be submitted on the Sewer 
Allocation Request Form and shall be accompanied by an application fee established by the 
City Council. 
 
Except as provided below, the Staff shall act to approve or deny any request for allocation 
of capacity within thirty (30) days of the receipt of said application.  Failure to act within 
said thirty (30) day period shall not constitute approval of an application. 
 
A decision of the Staff to approve or deny an allocation of capacity under this Chapter shall 
be appealable to the City Council. 
 
Staff shall have no authority to approve a request for allocation of capacity in an amount of 
ten thousand (10,000) gallons per day or greater. Staff shall forward a request for such 
allocation to the City Council who shall hold a public hearing.  The City Council shall give 
due consideration to the following: 

1. Whether the proposed project complies with the Plan and City Ordinances in 
effect, or which have been warned for public hearing before the City Council. 
2. Ability of the City's Wastewater Treatment facility and collection system to 
accommodate the proposed discharge. 
3. Impact of the proposed allocation on the City's ability to sustain balanced growth 
within the limits of remaining available capacity. 
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CHAPTER 12: RESERVED 
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CHAPTER 13: RESERVED 
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 CHAPTER 14:  WATER SYSTEM MANAGEMENT AND USE 
 

SECTION 1401:  APPLICABILITY 
Any person obtaining water from the City of Essex Junction shall agree to the following 
regulations and such other regulations as the City may establish to manage the water system. 
 
SECTION 1402:  APPLICATIONS 
 
A.   The applicant must state fully and truly the purposes for which the water shall be 
required, and shall agree to conform to these regulations.  No person supplied with water from 
the City mains will be entitled to use it for any purpose other than those stated on the 
application.  Application for any other water use shall require a separate permit application. 
 
B.   The owner of record shall be responsible for any permit issued or work completed under 
the provisions of this Chapter.  The owner shall keep the City advised of the address to which 
bills, notices, and other communications are to be delivered.  The owner of the premises shall 
be held responsible for all water payments.  A change of tenants or premises will not relieve the 
owners from the payment of a back bill. 
 
SECTION 1403:  METER REQUIREMENTS 
Under no circumstances are plumbers or persons other than those authorized by the City 
permitted to turn water on or off at the meter.  The water will not in any instance be turned on 
to any premises for use until a meter has been suitably attached as provided herein. 
 
SECTION 1404:  WATER DAMAGE 
 
A.   All persons taking water must keep the fixtures and service pipe within their own 
premises in good repair and fully protected from frost and must prevent unnecessary leakage 
of water.  The City shall not be liable for leakage of hydrants, pipes or fixtures upon the 
premises of the consumer, nor from any obstructions therein by freezing or otherwise, nor for 
damages resulting from any of the foregoing causes.  All leaks that are on the building side of 
the curb stop will be repaired at the private owners' cost. 
 
B.   The City shall not be liable for any injury, loss or damage of whatever nature occasioned 
by the failure to maintain a constant or uniform pressure in the water mains, or for damages 
occasioned by or growing out of a stoppage of said water by frost or other cause, or for damage 
occasioned by or growing out of an insufficient supply of the same, or for accident or damage of 
any kind caused by or growing out of the use or failure of said water. 
 
SECTION 1405:  DISCONTINUATION 
When the owner desires to discontinue the use of water, notice must be given to the City.  
Water rates will be collected for all water used until the water is shut off at the curb stop. 
 
SECTION 1406:  ABATEMENT 
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No abatement of water rates will be allowed by reason of disuse or diminished use, or vacancy 
of premises, unless notice is given to the City previous to the change.  No refunds or 
abatements shall be made for any of the reasons specified in Section 1404. 
 
SECTION 1407:  WATER USAGE 
No person shall give away or use water for any purpose other than that for which payment has 
been made.  No person shall, in any way, pollute the waters of any collecting basin, or reservoir, 
or in any way interfere or meddle with, or obstruct access to any stopcocks or hydrants or other 
appurtenances of the City water system. 
 
SECTION 1408:  FIRE HYDRANTS 
The City shall, from time to time, examine City fire hydrants.  Except when shut off for repairs, 
all hydrants shall be kept in working order, and all defective hydrants shall be repaired without 
unnecessary delay.  No person shall open any hydrant or draw water there from except the City 
or persons under their direction or the officers of the Fire Department and members of the fire 
companies under their direction for fire purposes. 
 
SECTION 1409:  WATER METERS 
All residential meters shall be furnished by the City and the meters shall be placed in a manner 
as may be satisfactory to the City.  The type, make and size of the meters shall be as the City 
may prescribe and approve.  The costs of any damage to the meters by frost, hot water, 
improper usage or neglect shall be paid by the property owners including removal and 
reinstallation.  In no case shall the City furnish water through any meter of which they do not 
have exclusive control. 
 
SECTION 1410:  MULTIPLE USE OF METERS 
If different parties occupy the same building or premises and are supplied from the same 
service pipe or meter, all the occupants will have the water cut off for the failure of any one of 
the consumers to pay their bill.  There shall not be two or more services on one meter except 
where permitted by the City. 
 
SECTION 1411:  METER FAILURES 
If, from any cause, a meter fails to register the amount of water passing through it, the 
consumer will be charged the average daily rate as shown by the meter when in working order. 
 
SECTION 1412:  WATER METER CONNECTIONS 
Users of meters must connect all water-using fixtures on their premises with their meters in 
such a manner that all water used will be measured.  All water passing through meters must be 
paid for, whether used or wasted.  All meters must be set under the direction of the City and 
shall not be moved or disturbed without permission.  The use of water through a meter so that 
the meter will not, in the opinion of the City, accurately measure water usage will not be 
allowed.  In such cases the City shall cause the meter or meters to be placed on such service to 
accurately measure water usage. 
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SECTION 1413:  PAYMENT 
Payment shall be due within thirty (30) days of the mailing date. 
 
SECTION 1414:  DELINQUENT PAYMENTS 
If payment is not received within thirty (30) days from the due date, they are subject a five (5) 
percent penalty. Disconnections shall be pursuant to VSA Title 24 Chapter 129, Uniform Water 
and Sewer Disconnect. 
 
SECTION 1415:  OTHER CITY RIGHTS 
The City is granted the following right: 
 
A. To permit water to run in exposed places at such times and in such quantities as they 
may direct. 
 
B. To shut off the water for repairs at any time. 
 
C. To change the regulations and rates. 
 
D. To adopt temporary regulations as needed for emergencies. 
 
E. To not apply as a co-applicant to privately funded water line extensions when it is 
deemed not to meet provisions of this code OR if not deemed in the best interest of the City of 
Essex Junction. 
 
SECTION 1416:  WATER SUPPLY 
 
A. Off-Site 

All new development (residential, commercial and industrial) must be directly connected to 
a public water main.  The developer is required to provide such facilities as may be 
necessary.  The developer may be required by the Development Review Board to provide 
or to have installed at his/her expense, larger water lines, meters, and other facilities 
outside the development, if the water service would otherwise be inadequate. 

 
B. Exception 

An exception may be granted by City Council for the development of one single-family 
residence, commercial or light industrial use if the applicant meets all of the following 
requirements: 

1. The lot to be developed is more than one thousand (1,000) feet from an existing 
public water line having capacity to serve those lots, or that there are unique physical 
conditions that prohibit or severely restrict the connection to a public sewer; for 
example, class one or two wetlands, steep slopes in excess of twenty (20) percent, or 
ledge material. 
2. Each lot has a minimum area of three (3) acres. 
3. Facilities will be designed and installed as specified in all applicable City and 
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State regulations and standards. 
 

Whenever an existing private water supply fails, as determined by the Health Officer, the 
property owner(s), at their expense, will be required to connect to the public water main 
within ninety (90) days, unless the property owner receives an exception from the Council 
and complies with all of the following requirements: 

1. The lot is more than three hundred (300) feet from a public right-of-way with an 
existing public water main having capacity to serve the use in question, or that there are 
unique physical conditions that prohibit or severely restrict the connection to a public 
sewer, for example, class one or two wetlands, steep slope in excess of twenty (20) 
percent, or ledge material; and 
2. Facilities will be designed and installed as specified in all applicable City and 
State regulations and standards.  
 

C. Private Water Lines 
Private water lines may be approved and connections to existing private water lines may 
be approved, if the following conditions are met: 

1. A private water line shall serve no more than three (3) separate users.   
2. The private water line shall be located within an easement granted to the City 
providing access to the line and absolving the City of all maintenance responsibilities. 
3. Curb stops shall be provided for each user connection. 
4. A water meter shall be installed at each user structure by the City in 
conformance with this Chapter. 
5. Written permission for the new connection is obtained from all property owners 
connected to the line. 
6. The water line shall be designed by a professional engineer licensed to practice 
in Vermont. 
7. The engineer shall provide plans showing the accurate location of the existing 
main, all laterals, and the size and type of piping.  The engineer shall certify that the 
existing private water line can provide sufficient water at adequate pressure to all 
current and proposed connections to the line.  After construction of the line, pressure 
and disinfection testing records shall be submitted to the City along with the design 
Engineer’s certification that the work was completed in accordance with the approved 
plans. 
8. The City will have the authority to require any necessary repairs to private water 
lines (including the connection to the City main).  All lines from the main to the building 
are private.  If the private owner refuses to repair the line when requested to do so by 
the City Engineer, the City can contract for these repairs and bill the private owner for 
all actual costs.  These charges will become part of the water bill. 

 
D. Construction Drawings and Technical Specifications 

Details of proposed connections with the existing public system or adequate provisions for 
an on-site water system shall be submitted. If an on-site water system is proposed, in 
accordance with Section 1416.B, the locations and results of tests to ascertain subsurface 
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soils, rock and groundwater conditions shall be provided.  All tests and design criteria shall 
conform to applicable State and local regulations or standards.   

 
SECTION 1417:  PENALTIES 
Any person violating any of the above rules will be liable for a fine.  Any person convicted of 
vandalism to property under this Chapter shall pay treble damage costs. 
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CHAPTER 17: APPEALS 
 
SECTION 1701:  ADMINISTRATIVE DETERMINATIONS 
 
A. Purpose 

To provide for the timely response to requests for interpretation of provisions of this Code. 
 
B. Filing of Application 

A request for interpretation does not require a formal application. However, all requests 
shall be in writing and shall refer to the sections of the Code upon which the request is 
based. 

 
C. Staff Review 

Staff shall provide a written response to any written request.  Nothing in this section 
authorizes Staff to approve any application unless specifically authorized. 
 

D. Interested Persons 
For the purposes of appeals, an interested person means any one of the following: 

1. A person owning title to property, or a municipality or solid waste management 
district empowered to condemn it or an interest in it, affected by a bylaw, who alleges 
that the bylaw imposes on the property unreasonable or inappropriate restrictions of 
present or potential use under the particular circumstances of the case. 
2. The municipality that has a plan or a bylaw at issue in an appeal brought under 
this chapter or any municipality that adjoins that municipality. 
3. A person owning or occupying property in the immediate neighborhood of a 
property that is the subject of any decision or act taken under this chapter, who can 
demonstrate a physical or environmental impact on the person’s interest under the 
criteria reviewed, and who alleges that the decision or act, if confirmed, will not be in 
accord with the policies, purposes, or terms of the plan or bylaw of that municipality.  
4. Any ten (10) persons who may be any combination of voters or real property 
owners within a municipality listed in subdivision (2) of this subsection who, by signed 
petition to the appropriate municipal panel of a municipality, the plan or a bylaw of 
which is at issue in any appeal brought under this title, allege that any relief requested 
by a person under this title, if granted, will not be in accord with the policies, purposes, 
or terms of the plan or bylaw of that municipality.  This petition to the appropriate 
municipal panel must designate one person to serve as the representative of the 
petitioners regarding all matters related to the appeal.    
5. Any department and administrative subdivision of this state owning property or 
any interest in property within a municipality listed in subdivision (2) of this subsection, 
and the agency of commerce and community development of this state. 

 
E. Appeals 

A prospective applicant may appeal administrative determinations as follows: 
1. A determination that a Zoning Permit is required under Section 502.A to the 
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Development Review Board following the procedures of Section 1702. 
2. A determination that one or more approvals set forth in Section 502.A.1 are 
required to the Development Review Board following the procedures of Section 1702. 
3. A determination that Subdivision Approval is required under Section 503 to the 
Development Review Board following the procedures of Section 1704. 
4. A determination that a Public Sewer System Approval is required under Section 
504 to the City Council following the procedures of Section 1705. 
5. A determination that a Private Sewer System Approval is required under Section 
505 to the City Council following the procedures of Section 1705. 
6. A determination that a Noise Standard Waiver is required under Section 506 to 
the City Council following the procedures of Section 1705. 
7. A determination that a Public Water System Approval is required under Section 
507 to the City Council following the procedures of Section 1705. 
8. A determination that a Private Water System Approval is required under Section 
508 to the City Council following the procedures of Section 1705. 
9. A determination that a Public Road Access Approval is required under Section 
509 to the City Council following the procedures of Section 1705. 
10. Any appeal of a Staff interpretation or determination shall be in accordance with 
the provisions of Section 303 except as specifically provided herein. 

 
F. Standards of Review 

Staff shall review all requests based upon provisions of this Code and the rules of 
interpretation as contained herein.  Staff shall issue a letter of interpretation within 14 
days of receipt of a written request.  Determinations shall be limited as follows: 

1. A determination that a particular use, which does not fall under a definition of 
one of the uses specified in the Table of Uses in Section 622 of this Code, is clearly not 
allowed within the District or is substantially similar to one of the permitted or 
conditional uses within the District. 
2. An interpretation of any definition of any term within this Code as it affects any 
proposed development. 
3. An interpretation of any administrative or application procedure. 
4. An interpretation of any Zoning District boundary. 
5. An interpretation of the completeness of materials submitted for any review. 
6. An interpretation of any policies established by any Board or Commission of the 
City of Essex Junction.   
7. A determination that an application for an amendment to an approved Planned 
Development requires new Conceptual Plan Approval. 
8. A determination that a proposed amendment to an approved Site Plan is a major 
or minor amendment. 

 
SECTION 1702:  APPEALS OF STAFF DECISIONS PURSUANT TO SECTION 502 
 
A. Purpose 

To provide a mechanism by which interested parties may appeal a Staff decision under any 
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subsection of section 502 regarding an application.   
 
B. Notice of Appeal 

Any interested person who believes that the Administrative Officer has committed an error 
in making a decision or taking an action may appeal such act or decision to the 
Development Review Board by filing a written Notice of Appeal with the City Clerk within 
fifteen (15) calendar days of the subject action or decision. A copy of the notice of appeal 
shall be filed with the administrative officer. The Notice of Appeal must identify the 
decision or action appealed and state why such decision or action is erroneous. 

 
C. Action by the Development Review Board 

The Board shall conduct a duly warned Public Hearing at which it will take testimony and 
receive evidence from the applicant, Staff and interested parties.  The Board shall then 
consider all relevant evidence before it and shall render its decision and issue signed 
findings of fact and conclusions within forty-five (45) days of the Public Hearing.  Failure to 
act within this time shall result in granting of the Appeal. 

 
D. Standards of Review 

The Board shall review any appeal in accordance with the following: 
1. Review is restricted to Staff decision appealed. 
2. Any interpretation shall fully consider the intent of the provision or sections of 
Code upon which the Appeal is based. 
3. Any interpretation shall fully consider the intent of all applicable provisions of 
the Comprehensive Plan. 

 
SECTION 1703: REQUESTS FOR VARIANCES FROM THE REQUIREMENTS OF CHAPTERS 6 and 7 
 
A. Purpose 

To provide a mechanism for granting relief from a specific requirement of this Code, which 
when strictly applied to a specific parcel may cause undue hardship for the applicant. 

 
B. Action by Development Review Board 

The Board may approve or deny an application for a Variance.  The Board may grant only 
the minimum relief necessary to allow the applicant reasonable use of the property in 
question.  A use variance shall not be granted.   

 
No Variance may grant rights to a particular piece of property, which is not allowed on 
other properties within the District except as necessary to allow reasonable use of the 
property as intended within the District. 

 
C. Standards of Review 

In accordance with Section 4469 of Title 24, Chapter 117, of Vermont Statutes Annotated, 
the Board may grant Variances if it finds that all of the following standards of review are 
met and such findings are included in its written decisions. 
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1. There are unique physical circumstances or conditions, including irregularity, 
narrowness, or shallowness of lot size or shape, or exceptional topographical or other 
physical conditions peculiar to the particular property, and that unnecessary hardship is 
due to these conditions, and not the circumstances or conditions generally created by 
the provisions of the bylaw in the neighborhood or district in which the property is 
located. 
2. Because of these physical circumstances or conditions, there is no possibility that 
the property can be developed in strict conformity with the provisions of the bylaw, and 
that the authorization of a variance is therefore necessary to enable the reasonable use 
of the property. 
3.   Unnecessary hardship has not been created by the appellant. 
4. The variance, if authorized, will not alter the essential character of the 
neighborhood or district in which the property is located, substantially or permanently 
impair the appropriate use or development of adjacent property, reduce access to 
renewable energy resources, or be detrimental to the public welfare. 
5. The variance, if authorized, will represent the minimum variance that will afford 
relief and will represent the least deviation possible from the bylaw and from the plan. 
6. A request for a Variance that is primarily a request for a renewable energy 
resource structure shall meet only the following criteria: 

(a)  It is unusually difficult or unduly expensive for the appellant to build a 
suitable renewable energy resource structure in conformance with the bylaws.  
(b)  The hardship was not created by the appellant. 
(c)  The variance, if authorized, will not alter the essential character of the 
neighborhood or district in which the property is located, substantially or 
permanently impair the appropriate use or development of adjacent property, 
reduce access to renewable energy resources, or be detrimental to the public 
welfare. 
(d)  The variance, if authorized, will represent the minimum variance that will 
afford relief and will represent the least deviation possible from the bylaws and 
from the plan. 
(e)  In rendering a decision in favor of an appellant under this section, the 
Development Review Board may attach such conditions to variances as it may 
consider necessary and appropriate under the circumstances to implement the 
purposes of this chapter and the plan of the municipality then in effect.  
 

D. Effect of Approval or Denial 
Approval by the Board authorizes the applicant to apply for a Zoning Permit in accord with 
the Findings as signed by the Board.  An application which was denied may not be refiled 
within six (6) months of the effective date of the denial unless substantive new evidence is 
submitted.  

 
SECTION 1704:  APPEALS OF STAFF DECISIONS TO THE DEVELOPMENT REVIEW BOARD 
 
A. Purpose 
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To provide a mechanism by which interested parties may appeal the: 
1. Classification of activities at an Exposition Center PUD pursuant to Section 
502.E.6; or 
2. Staff decisions regarding Site Plan Approvals pursuant to Section 502.I.10; or 
3. Administrative determinations of Staff regarding the applicability of subdivision 
review to a particular project; or 
4. A decision of Staff under the provisions of Section 503.B, regarding classification 
of a project or a determination that an application is not complete. 

 
B. Notice of Appeal 

Any interested person who believes that Staff has committed an error in making a decision 
or taking an action may appeal such act or decision to the Development Review Board by 
filing a written Notice of Appeal with the City Clerk within fifteen (15) calendar days of the 
subject action or decision. A copy of the notice of appeal shall be filed with the 
administrative officer. The Notice of Appeal must identify the decision or action appealed 
and state why such decision or action is erroneous. 

 
C. Action by the Board 

The Board shall conduct a duly warned public hearing at which it will take testimony and 
receive evidence from the applicant, interested parties and Staff.  The Board shall consider 
all relevant evidence before it.  It shall issue its decision in writing with findings of fact and 
conclusions within forty-five (45) days of the final public hearing.  Failure to act within this 
time shall result in granting the appeal. 

 
D. Standard of Review 

In an appeal under this Section, the Board shall proceed de novo but shall limit its review 
and decision to the specific decision or action appealed. 

 
SECTION 1705:  APPEALS TO THE CITY COUNCIL   
 
A. Purpose 

To provide a mechanism by which interested parties may appeal any decision or act of Staff 
under the provisions of Sections 504-509, including administrative determinations, and 
determinations that an application is not complete. 

 
B. Notice of Appeal 

Any interested person who believes that the Staff has committed an error in making a 
decision or taking an action may appeal such act or decision to the City Council by filing a 
written Notice of Appeal with the City Clerk within 15 calendar days of the subject action or 
decision.  The Notice of Appeal must identify the decision or action appealed and state why 
such decision or action is erroneous. 

 
C. Action by the City Council 

The Council shall conduct a duly warned Public Hearing, except in those matters identified 
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CHAPTER 17: APPEALS SECTION 1706:  APPEALS FROM 

DEVELOPMENT REVIEW BOARD DECISIONS 

in subsection E below, at which it will take testimony and receive evidence from the 
applicant, interested parties and Staff.  The Council shall consider all relevant evidence 
before it.  It shall issue its decision in writing with findings of fact and conclusions within 
forty-five (45) days of the final public hearing.  Failure to act within this time shall result in 
granting of the Appeal. 

 
D. Standard of Review 

In an appeal under this Section, the Council shall proceed de novo but shall limit its review 
and decision to the specific decision or action appealed. 

 
E. Matters Not Requiring a Public Hearing 

The City Council shall not be required to hold a public hearing for consideration of the 
following matters: 

1. Review of Staff determination pursuant to Section 506 that a waiver is required 
from the standards of Chapter 13.  The identified matters may be considered by the City 
Council and decided at a regular or special meeting of the Council. 

 
F. Decisions of the City Council shall be final.  
 
SECTION 1706:  APPEALS FROM DEVELOPMENT REVIEW BOARD DECISIONS 
Decisions of the Development Review Board made pursuant to Sections 1702, 1703 and 1704 
may be appealed to the Environmental Division in accordance with the provisions of 24 V.S.A. 
§4471.  All appeals shall be on the record. 
 
SECTION 1707:  ON THE RECORD REVIEW 
As provided for in 24 V.S.A. § 4471 (b) the use of on the record review procedures will be 
followed for all development applications that require review by the Development Review 
Board.  The procedures outlined in the Municipal Administrative Procedure Act (MAPA) shall 
govern all Development Review Board application reviews.  Evidence provided and recorded at 
public meetings and hearings shall follow the Vermont Rules of Evidence as outlined in 24 V.S.A. 
§ 1206 (b). 
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APPLICABILITY 

APPENDIX A:  PUBLIC WORKS SPECIFICATIONS 
 
SECTION 101:  TITLE, PURPOSE AND APPLICABILITY 
 
A. Title.  This Chapter shall be entitled the "Public Works Minimum Specifications" of the 
City of Essex Junction. 
 
B. Purpose.  The City Council may adopt, and from time to time, amend, specifications for 
the design and construction of streets, water distribution facilities, sanitary sewer facilities, 
storm water facilities, and improvements and facilities appurtenant to any of these facilities.  
Such standards may apply to new construction and to reconstruction of existing facilities.  Such 
standards may also apply to the construction or reconstruction of such facilities, whether 
publicly or privately owned, if such facilities connect to facilities, which are publicly owned.  
Prior to the adoption of any such standards, the Council shall consider such standards at a 
public meeting.  Following such consideration, the Council shall act to adopt, not adopt, or 
adopt such standards with amendments by appropriate resolution of the Council. 
 
C. Applicability.  The provisions of this Chapter shall be applicable to any new construction 
as well as to reconstruction made necessary by obsolescence or deterioration.  Variations from 
these specifications shall not be permitted without written approval by the City Engineer.  It 
shall be the policy that all engineering design be based on the latest methods and technologies 
when determining sizes, strengths and quantities. 
 
For the purposes of this Chapter, City Engineer shall mean the person or persons appointed by 
the Council in accord with the City Charter to act in that capacity.  The City Engineer may 
authorize alteration in design or materials used when construction conditions justify such 
changes. 
 
SECTION 102:  STREET SPECIFICATIONS 
 
A. Description.  This item shall consist of a sub-base course of sand as approved by the 
Engineer and constructed on a prepared subgrade in accordance with the sections as shown on 
the accepted drawings. 
 
B. Materials.  Sand shall consist of material reasonably free from silt, loam, clay, or organic 
matter.  It shall conform to the Vermont Standard Specification for sand borrow, No. 703.03A.  
It shall be obtained from approved sources and shall meet the requirements set forth in this 
table: 

  
Sieve Designation 

 
 Percentage by Weight 
Passing Square Mesh 

Sieve  
2" 

 
100 
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SECTION 103:  GRAVEL BASE - BOTTOM 
COURSE 

 
Sieve Designation 

 
 Percentage by Weight 
Passing Square Mesh 

Sieve  
1 ½ " 

 
90-100 

 
½ " 

 
70-100 

 No. 4 
 

60-100 
 

No. 100 0-20 
 

No. 200 
 

0-8 
 
C. Preparation of Subgrade.  Objectionable and unsuitable materials shall be removed and 
replaced with approved material as directed by the City Engineer.  Subgrade shall meet the 
lines and grades shown on the drawings. 
 1. Sand shall be deposited and spread so as to distribute the material in uniform 

layers, compacted to a density of ninety five (95) percent of the maximum dry density 
using the Standard Proctor Test, according to ASTM D698. 

 2. Underdrains shall be installed where necessary to provide subgrade stabilization 
or to prevent the accumulation of water beneath the roadway in areas of highly frost 
reactive soils. 

 3. In areas where soil conditions are poor, the City reserves the right to require that 
an inert filter fabric be installed beneath the roadbed. 

 
SECTION 103:  GRAVEL BASE - BOTTOM COURSE 
 
A. Description.  This item shall consist of a base course composed of dense graded crushed 
stone in accordance with VAOT specification 704.06A, as approved by the Engineer and 
constructed on a prepared subgrade in accordance with the sections as shown on the accepted 
drawings. 
 
B. Materials.  All materials shall be secured from approved sources.  Such gravel shall 
consist of hard, durable stones, which show uniform resistance to abrasion and which are 
intermixed with sand or other approved binding material as directed by the Engineer.  It shall 
meet the requirements of Vermont Standard Specification Item No. 704.06A, Dense Graded 
Crushed Stone for Sub-base.  The gravel shall be uniformly graded from coarse to fine and shall 
meet the grading requirements set forth in this table: 
  

Sieve Designation 
 

 
 Percentage by Weight 
Passing Square Mesh 

Sieve 
 

3 ½ ” 
 

100 
 3”  90-100 
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Sieve Designation 

 

 
 Percentage by Weight 
Passing Square Mesh 

Sieve 
 2”  75-100 
 1”  50-80 

½ ” 30-60 
 No. 4  15-40 

No. 200 0-6 

All bottom course material shall be deposited and spread so as to distribute the material 
in uniform layers, compacted to a density of ninety five (95) percent of the maximum 
dry density using the Standard Proctor Test, according to ASTM D698. 
 

C. Preparation of Subgrade.  All boulders, organic material, soft clay, spongy material and 
any other objectionable and unsuitable material shall be removed and replaced with approved 
material as directed by the City Engineer.  The subgrade shall be complete with all underdrains, 
sand blanket, or filter fabric in place.  Approval of the City Engineer shall be necessary prior to 
placing of gravel bottom course. 
 
SECTION 104: CRUSHER RUN - TOP COURSE 
 
A. Description.  This item shall consist of an upper course of crusher run gravel to be placed 
over the gravel base - bottom course, which will have been prepared in accordance with these 
specifications.  This upper course shall conform to the following specifications and be placed in 
accordance with the lines, grades, and typical cross-sections as shown in the accepted 
drawings.  Material shall meet Vermont Standard Specification Item No. 704.05A - Fine; crushed 
gravel for sub-base. 
 
B. Materials.  All materials shall be secured from approved sources.  This gravel shall 
consist of angular and round fragments of hard durable rock of uniform quality throughout, 
reasonably free from thin, elongated pieces, soft or disintegrated stone, dirt or other 
objectionable matter.  The grading requirements shall conform to the following table: 
  

Sieve Designation 
 
Percentage by Weight 
Passing Square Mesh 

Sieve  
2" 100  

1 ½ ” 90-100 
No. 4 30-60 

No. 100 0-12 
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PAVEMENT 

 
Sieve Designation 

 
Percentage by Weight 
Passing Square Mesh 

Sieve 
No. 200 

 
0-6 

 
This upper course of crusher run gravel shall be deposited and spread in a uniform layer, 
and compacted to a density of 95% of the maximum dry density using the Standard 
Proctor Test, according to ASTM D698. 

 
SECTION 105:  BITUMINOUS CONCRETE PAVEMENT 
 
A. Description.  This type of pavement shall be composed of mineral aggregate, mineral 
filler if required, and bituminous material, plant mixed and laid hot.  This pavement shall be 
constructed in two (2) courses on the prepared or existing base in accordance with these 
specifications and in conformity with the lines, grades, thickness and typical cross-sections 
shown on the accepted drawings.  No puddles will be allowed on streets or sidewalks.  
B. Material: 

1. The course aggregate shall consist of clean, hard crushed rock or screened 
crushed gravel free from dirt or foreign matter.  It shall be reasonably free from soft and 
elongated pieces. 
2. The fine mineral aggregate shall consist of sand or a mixture of sand and stone 
screenings of which at least fifty (50) percent by weight shall be sand.  The sand shall 
consist of clean, hard, durable grains, free from dirt, unsuitable material, and pieces, 
which are structurally weak. 
3. The asphalt cement shall conform to all the requirements as set forth by the 
State of Vermont Standard Specifications for Highway Construction.  (Section 702).   

 
C. Construction Methods.  Equipment for spreading and finishing the mixture shall be a 
mechanical spreading and finishing machine provided with an activated screed and heated if 
required.  The machine shall be capable of spreading the mixture without segregation and shall 
be approved by the City Engineer before being used. 
  
Application of bituminous concrete pavement shall conform in all respects to Vermont 
Standard Specifications Section 406.  These requirements shall include but not be limited to the 
following: 

1. Weather Conditions, unless otherwise approved by the City Engineer.  The plant 
mixed material shall not be placed between November 1 and May 1.  Bituminous 
wearing course shall not be applied prior to May 15 or after October 15.  The material 
shall not be placed when the air temperature at the paving site in the shade and away 
from artificial heat, is forty (40) degrees Fahrenheit or lower.  Placing shall not begin 
until the air temperature is over forty (40) degrees Fahrenheit and rising. 
2. Spreading and Finishing.  Immediately before placing the bituminous mixture, 
the existing surface shall be cleaned of all loose or unsuitable material.  Contact surfaces 
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of pavement, curbing, gutters and manholes shall be painted with a thin, uniform coat 
of Emulsified Asphalt Type RS-1 immediately prior to placement of the mixture against 
them. 
3. Compaction.  Immediately after the bituminous mixture has been spread, struck 
off and surface irregularities adjusted, it shall be thoroughly and uniformly compacted 
by rolling.  Along forms, curbs, headers, walls and other places not accessible to the 
rollers, the mixture shall be thoroughly compacted with hot or lightly oiled hand 
tampers, smoothing irons or with mechanical tampers.  On depressed areas, a trench 
roller may be used or cleated compression strips may be used under the roller to 
transmit compression to the depressed area. 
4. Surface Tolerance.  The base course shall be finished to within a grade tolerance 
of one quarter (¼) inch, provided that this deviation is not maintained for a distance 
longer than fifty (50) feet, and provided that the required crown or super-elevation is 
maintained.  The surface course will be tested by the Engineer using a sixteen (16) foot 
straight edge at selected locations parallel with the centerline.  Any variations exceeding 
one eighth (1/8) of an inch between any two contacts shall be satisfactorily eliminated.  
A ten (10) foot straight edge may be used on a vertical curve.  The straight edges shall 
be provided by the contractor. 

5. Bituminous concrete pavement and pathways shall be constructed using a mechanical 
spreading and finishing machine and shall be approved by the City Engineer.  After placement, 
the material shall be thoroughly compacted with rollers or other equipment approved by the 
City Engineer. 
SECTION 106:  CEMENT CONCRETE CURB 
 
A. Description.  This item shall consist of a Portland Cement concrete curb constructed on 
a prepared subgrade in accordance with these specifications and the cross-section shown on 
the accepted drawings.  In general, each property is allowed one curb cut.  Additional curb cuts, 
and curb cut locations, and layout shall be as specified in Section 705 of this code. 
 
B. Materials.  All concrete used in the construction of roadway curbs shall be Air Entrained 
five percent plus or minus one percent (5.0% ± 1%) so determined by an air meter approved by 
the City Engineer.  This concrete shall have a twenty eight (28) day compressive strength of four 
thousand (4000) psi and meet State of Vermont Standard Specifications for Class A concrete, 
Section 541. 
 
C. Construction Methods. 

1. Preparation of subgrade - All boulders, organic material, soft clay, spongy 
material and any other objectionable material shall be removed and replaced with 
approved material.  The concrete curbing shall be built to the required line and grade on 
a sub-base of gravel six (6) inches in depth, which shall be fully compacted. 
2. Forms for concrete - The forms shall be of metal or of acceptable planed and 
matched lumber and of such construction that a smooth surface will be produced.  All 
forms shall be oiled. 
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3. Placing and finishing concrete - Just prior to placing the concrete, the subgrade 
shall be moistened.  The concrete mixed to the proper consistency shall be placed in the 
forms and thoroughly tamped in place so that all honeycombs will be eliminated and 
sufficient mortar will be brought to the surface.  The use of vibrators or other 
compaction equipment to move the concrete within the forms is not approved.  The 
curbing shall immediately upon removal of the forms, be rubbed down to a smooth and 
uniform finish, no plastering or patching will be allowed.  After the forms have been 
removed, the trench shall be backfilled with approved gravel and fill as needed and 
thoroughly tamped, care being taken not to affect the alignment or grade of the 
curbing. 
4. Expansion and contraction joints – One half-inch (1/2”) expansion joints shall be 
placed at intervals of twenty (20) feet for continuous pours.  At intervals not greater 
than ten (10) feet nor less than five (5) feet, the concrete curbs shall be scored for a 
depth equal to one-third (1/3) the total depth of the concrete. 
5. Curing the concrete - When completed, the concrete shall be kept moist for a 
period of not less than three (3) days and longer if the Engineer deems necessary and 
shall be protected from the elements in an approved manner.  If the contractor elects, 
he may apply an approved curing compound according to directions of the 
manufacturer. 
6. Seasonal Limits - No concrete shall be poured on a frost or thawing subgrade or 
during unseasonable weather conditions, or when the temperature is forty (40) degrees 
Fahrenheit or lower and falling. 
7. Anti-Spalling Compound - Upon completion of the initial curing period 
(approximately twenty eight (28) days after placement), Anti-Spalling Compound is to be 
applied in two (2) coats.  The first coat shall be applied at the rate of twenty-five 
thousandths (0.025) of a gallon per square yard and the second coat at a rate of fifteen 
thousandths (0.015) of a gallon per square yard.  The air temperature during application 
shall not be lower than fifty (50) degrees Fahrenheit.  All exposed surfaces shall be 
treated and shall be exceptionally clean prior to the time of application. 

 
SECTION 107:  GRANITE CURB 
 
A. Description.  This item shall consist of a granite curb constructed on a prepared 
subgrade in accordance with these specifications and the cross-section shown on the accepted 
drawings.  
 
B. Materials:  

1. All curbs shall be obtained from approved sources and shall meet the 
requirements of Sections 707.01, Mortar, Type I and 729.01, Vertical Granite Curb of the 
Standard Specifications for Highway and Bridge Construction, Vermont Department of 
Highways. 
2. Curb shall be cut from hard durable quarried granite, grey in color and free from 
seams, cracks or other structural defects.  Curbstones shall be furnished in minimum 
lengths of six (6) feet and the top surface shall be sawed to true plane plus or minus one 
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eighth (±1/8) of an inch.  The top front arias line shall be rounded to a two (2) inch 
radius and the front face shall be smooth quarry split.  The top eight (8) inches of the 
front face shall have no projections greater than one (1) inch or depressions deeper 
than two (2) inches. 
3. Curb Cuts - Same as for Cement Concrete Curb, as specified in section 705 of this 
Code. 

 
C. Construction. 

1. Excavation shall be made to the required depth and the base material shall be 
compacted to a firm true surface.  A fine dirty stone such as "ShurPac" shall be used to 
level the bed for the curb. 
2. Curb stones shall be set so that the front arias line conforms to the line and 
grade shown on the plan. 
3. No joints larger than one (1) inch will be permitted between stones.  All joints 
shall be completely filled with Type I Mortar and shall be neatly pointed on front and 
top. 
4. Topsoil shall be filled against the back of curb and shall be blended to existing 
lawns.  Fill slopes shall not exceed six to one (6:1) unless authorized by the Engineer. 

 
SECTION 108: CEMENT CONCRETE SIDEWALK 
 
A. Description.  This item shall consist of sidewalk made of one course Portland Cement 
concrete not less than four (4) inches thick and with a width of not less than five (5) feet.  
Where physical constraints exist, and at the discretion of the City, existing sidewalks less than 
five (5) feet may be reconstructed with a width less than five (5) feet.  Where the sidewalk 
crosses a driveway the depth of concrete shall not be less than six (6) inches and, in some areas 
not less than eight (8) inches for the full width of the driveway.  The sidewalk shall be 
constructed in accordance with these specifications and the cross-sections as shown on the 
accepted drawings. 
 
B. Materials.  Same as for Cement Concrete Curb. 
 
C. Construction Methods: 

1. Preparation of Subgrade - All boulders, organic material, soft clay, spongy 
material, and any other objectionable material shall be removed and replaced with 
approved material.  The subgrade shall be properly shaped, rolled and uniformly 
compacted to conform with the accepted cross-sections and grades. 
2. Base - Six (6) inches of compacted, approved gravel (704.05A-Fine) shall be 
constructed on the subgrade to accepted cross-sections and grades.  Twelve (12) inches 
base is required for drive aprons. 
3. Forms for Concrete - The forms for the concrete shall be made of wood or metal, 
well oiled, straight, free from warps or kinks and of sufficient strength.  They shall be 
staked securely enough to resist the pressure of the concrete to be deposited, they shall 
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COMMERCIAL DRIVES) 

not vary from the approved line and grade and shall be kept so until the concrete has 
set. 
4. Placing and Finishing Concrete - Just prior to placing the concrete, the sub-base 
shall be moistened.  The concrete mixed to the proper consistency shall be placed in the 
forms and thoroughly tamped in place so that all honeycombs will be eliminated and 
sufficient mortar will be brought to the surface.  Unless otherwise approved by the City, 
sidewalk shall be cast in one hundred (100) foot sections with no expansion joints.  
Connection to existing sidewalk and between one hundred (100) foot sections shall be 
accomplished with steel dowels, spaced twelve (12) inches on center.  Sidewalk adjacent 
to curb shall be separated with four (4) millimeter polyethylene.  After this, the surface 
shall be brought to a smooth even finish by means of a wooden float.  The surface shall 
be broom finished.  All faces adjacent to the forms shall be spaded so that after the 
forms are stripped, the surface of the faces will be smooth, even and free of 
honeycombs.  All edges shall be tool rounded with an edger having a quarter (0.25) inch 
radius. 
5. Scoring Concrete - Sidewalk joints shall be saw cut at five (5) foot intervals to one 
third (1/3) the sidewalk depth.  Struck transverse false joints shall not be utilized.  
Connections to existing concrete requires minimum one half (1/2) inch smooth steel 
dowels, spaced twelve (12) inches on center, and shall be installed by drilling. 
6. Curing Concrete - All sidewalks shall be treated with Certi-Vex AC 1315, per the 
manufacturer’s instructions. 
7. Backfilling - Backfill shall be of suitable plant mixed gravel and shall be placed 
and tamped until firm and solid.  Backfilling shall follow immediately after the concrete 
forms have been removed. 
8. Seasonal Limits - Same as for Cement Concrete Curb. 
9. Anti-Spalling Compound - Same as for Cement Concrete Curb. 
 

D. Accessible Access.  Sidewalk ramps shall be constructed as shown in these specifications 
and located in accordance with the approved plans at all intersections.  Detectable surface shall 
be truncated domes constructed of cast iron.  Saw cutting, exposed aggregate, or scoring 
sidewalk ramps is not acceptable. 
 
SECTION 109:  CEMENT CONCRETE DRIVEWAY APRONS (PRIVATE AND COMMERCIAL DRIVES) 
 
A. Description.  This item shall consist of a Portland Cement Concrete driveway apron not 
less than six (6) inches thick and in some areas not less than eight (8) inches thick at the 
discretion of the City.  The sub-base shall be constructed on the approved subgrade in 
accordance with these specifications and as shown on the accepted drawings. 
 
B. Materials.  Same as for Cement Concrete Curb. 
 
C. Construction Methods. 

1. Preparation of Subgrade - Same as for Cement Concrete Sidewalk. 
2. Forms for Concrete - same as for Cement Concrete Curb. 
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3. Placing and Finishing Concrete - Same as for Cement Concrete Sidewalk. 
4. Curb - Curbs shall be constructed so as to protrude one (1) inch above the roadway 

surface at the entrance to the driveway.  This curb shall be constructed with a 
smooth and gradual depression transition.  

5. Sidewalks - The section of sidewalk at the driveway shall be constructed to a 
thickness of not less than six (6) inches, but in some areas not less than eight (8) 
inches at the discretion of the City Engineer. 

6. Curing Concrete - Same as for Cement Concrete Curb. 
7. Seasonal Limits - Same as for Cement Concrete Curb. 
8. Anti-Spalling Compound - Same as for Cement Concrete Curb. 

 
SECTION 110:  BITUMINOUS CONCRETE DRIVEWAY APRONS  (PRIVATE AND COMMERCIAL 
DRIVES 
 
A. Description. Same as for Bituminous Concrete pavement. 
 
B. Materials Same as for Bituminous Concrete Pavement. 
 
C. Construction Methods 

1. Preparation of Subgrade - Same as for Cement Concrete Sidewalk.  Minimum of 
twelve (12) inches compacted gravel (704.05A-Fine). 
2. Curb - Same as for Cement Concrete Driveway Aprons. 
3. Sidewalks - Same as for Cement Concrete Sidewalks. 
4. Method of Application - To be approved by the Engineer. 

 
SECTION 111:  RIGHT OF WAY MONUMENTS 
 
A. Description.  This item shall consist of installing Right-of-way monuments below finish 
grade at all street corners and all points of curvature and/or tangency as shown on the 
accepted plans. 
 
B. Materials.  Concrete - Concrete monuments shall be precast in one piece four (4) inches 
by four (4) inches by thirty-six (36) inches of Class B Concrete with four (4) reinforcing steel 
rods.  Monuments shall meet the requirements of Title 26, Chapter 45, and Part 5 Minimum 
Standards for the Practice of Land Surveying. 
 
C. Construction Methods. 

1. The monuments shall be erected at locations indicated on the Plans, or as 
directed by the City Engineer.  They shall be set vertically and to a depth so that the top 
of the monument is at an established grade.  The monuments are to be set in place after 
all other street development is completed. 
2. The location of monuments shall be established by a surveyor licensed to 
practice in the State of Vermont. 
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SECTION 112:  WATER DISTRIBUTION SPECIFICATIONS 
 
A. Description.  This item shall consist of the excavation and backfilling required for the 
complete construction of the water mains, which shall include valves, tees, hydrants, elbows, 
reducers and all other appurtenances necessary for a complete water main system as indicated 
on the accepted drawings. 
 
B. Materials. 

1. Pipes - Water mains shall be double cement-lined Ductile Iron Pipe, A.W.W.A. 
thickness Class fifty two (52) of the size shown on the accepted plans:  (Minimum 
diameter – eight (8) inches).  PVC water mains are not acceptable. 
2) Fittings - All fittings are to be mechanical joint cement lined Ductile Iron 
A.W.W.A., pressure rating three hundred and fifty (350) psi to twelve (12) inch diameter 
pipe, and to meet requirements of A.W.W.A. Standards C 110-77. 
3) Other materials may be accepted on a case-by-case basis. 

 
C. Gate Valves - Gate valves shall be A.W.W.A. C 500-80 Standard Gate Valves with 
mechanical joints of sizes as required on the plans.  All valves shall be of cast or ductile iron 
body, parallel brass seats, non-rising stem, inside screw, resilient wedge construction with "O" 
Ring Stem Seals.  All valves to be equipped with a valve box for a minimum of five (5) feet of 
cover material.  The gate valves shall open left and be designed for a working pressure of two 
hundred (200) psi. 
 
D. Construction Methods. 

1. Installation - All water main installation and testing shall be made in accordance 
with A.W.W.A. Standard C.600.  Depth of cover shall be no less than six (6) feet on all 
mains, valves, and fittings.  In areas where deep fills occur, the fill shall be applied in six 
(6) inch layers and each layer shall be compacted to ninety five (95) percent Standard 
Proctor Density. 
2. Excavation - The trench shall be excavated to the line and grade shown on the 
drawings.  The trench should be as narrow as possible but ample to permit the pipe to 
be laid and joined properly. 
3. Bell Holes - Holes for the bells shall be provided at each joint but shall be no 
larger than necessary for joint assembly and assurance that the pipe barrel will lie flat 
on the trench bottom.  Push-on type joints require only minimum depressions for bell 
holes. 
4. Rock Conditions - When excavation of rock is encountered, all rock shall be 
removed to provide a clearance of at least six (6) inches below and on each side of all 
pipe, valves, and fittings.  When excavation is completed, a layer of appropriate backfill 
material shall be placed on the bottom of the trench to the previously mentioned 
depths, leveled, and tamped.  All temporary supports need to be removed prior to 
burying the pipe. 
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Temporary support, adequate protection, and maintenance of all underground 
structures, drains, sewers, and other obstructions encountered in the progress of the 
work shall be furnished by the contractor. 
5. Unsuitable Subgrade Material - When the subgrade is found to include ashes, 
cinders, refuse, organic material, or other unsuitable material, such material shall be 
removed to a minimum of at least six (6) inches and replaced with clean, stable backfill 
material.  When such materials are encountered, polyethylene encasement should be 
used. The bedding shall be consolidated and leveled in order that the pipe may be 
installed properly. 
6. Pipe Plugs - At times when pipe laying is not in progress, the open ends of pipe 
shall be closed by a water-tight plug or other means approved by the Engineer.  The plug 
shall remain in place until the trench is pumped completely dry.  Care must be taken to 
prevent pipe flotation should the trench fill with water. 
7. Joint Deflection - When it is necessary to deflect pipe from a straight line in 
either the horizontal or vertical plane, the amount of joint deflection shall not exceed 
five (5) degrees or eighteen (18) inches per eighteen (18) feet of pipe length. 
8. Backfill Material - All backfill material shall be free from cinders, ashes, refuse, 
vegetable or organic material, boulders, rocks or stones, frozen soil, or other material 
that, in the opinion of the Engineer, is unsuitable. 

(a)  From one (1) foot above top of the pipe to the subgrade of the pavement, 
material containing stones up to eight (8) inches in their greatest dimension may 
be used, unless otherwise specified. 
(b)  When the type of backfill material is not indicated on the plans or is not 
specified, the excavated material may be used, provided that such material 
consists of loam, sand, gravel, clay, or other materials that, in the opinion of the 
Engineer, are suitable for backfilling. 
(c)  If excavated material is indicated on the drawings or specified for backfill, 
and there is a deficiency due to a rejection of part thereof, the required amount 
of sand, gravel or other approved material shall be provided. 

9. Valve Location - Valves in water mains shall, where practical, be located within 
the street property lines unless shown otherwise on the plans, but not in the paved 
surface of the street or the sidewalks.  Mains shall be drained through drainage 
branches or blow-offs.  Drainage branches, blow-offs, air vents and appurtenances shall 
be provided with valves and shall be located and installed as shown on the plans.  
Drainage branches or blow-offs shall not be directly connected to any storm or sanitary 
sewer, submerged in any stream, or be installed in any other manner that will permit 
back-siphonage into the distribution system. 
10. Valve Protection - A valve box or a vault shall be provided for every valve.  All 
gate vale boxes, extensions and risers shall be cast iron. 
11. Thrust Blocks - All plugs, caps, tees, hydrants, and bends deflecting twenty-two 
and a half (22 ½) degrees or more shall be provided with a thrust block bearing against 
undisturbed soil.  At the approval of the Engineer, the contractor may, in proper soil 
conditions, install concrete blocks to provide thrust for water pipes. 
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12. Testing and Acceptance - The pipeline upon completion shall be tested for 
pressure and leakage by the contractor, in the presence of the Engineer, to a pressure of 
at least one and half (1.5) times the working pressure in the line at the lowest point or 
two hundred (200) psi, whichever is greater, for two (2) hours duration and shall not 
vary by more than plus or minus five (±5) psi.  Any defective work shown by this test will 
be replaced by the contractor at no extra cost to the owner.  The contractor shall furnish 
all material, labor, and appliances for testing pipe sections as the work progresses.  The 
contractor shall furnish all materials, labor and equipment to test for leakage in the 
system at one and a half (1.5) times working pressure by means of test meters or other 
means approved by the Engineers.  The leakage shall not be greater than the 
determined by the following formula: 

 
 
 
 

 
in which L is the allowable leakage in gallons per hour; S equals length of pipeline tested 
in feet; D equals nominal pipe diameter in inches; and P equals average test pressure in 
psi.  If leakage so measured exceeds the allowable amount the contractor shall at once 
locate the leaks and make the necessary repairs to bring the leakage within the 
acceptable limits at no extra cost to the owner.  All visible leaks are to be repaired 
regardless of the amount of leakage. 
13.  Flushing - Prior to Chlorination, the contractor shall flush the mains to A.W.W.A. 
Standard C601 until a clear stream is obtained. 
14.  Chlorination - Chlorination of the water main shall be conducted only after the main 
has been satisfactorily pressure and leakage tested and flushed and a clean stream is 
obtained, as determined by the Engineer.  The Contractor shall furnish all labor, 
equipment, materials, and tools necessary to disinfect the pipe and appurtenances in 
accordance with AWWA Standard for Disinfecting Water Main C651, latest revision. The 
continuous feed method shall be performed under the supervision of the Engineer.  The 
Contractor shall thoroughly flush and dechlorinate while flushing the original 
chlorination of the main to completely remove all the chlorinated water.  The 
Contractor shall coordinate with the City of Essex Junction Wastewater Treatment 
Facility on the disposal of heavily chlorinated water flushed from the main.  The 
disinfection process shall be deemed acceptable only after two samples of water from 
the flushed, disinfected main, collected twenty-four (24) hours apart, show no evidence 
of bacteriological contamination, as determined by the Health Department or other 
approved lab. 
15.  Protection of Water Supplies - Water mains shall be laid at least ten (10) feet 
horizontally from any existing or proposed sanitary sewer.  This distance can be reduced 
to five (5) feet for storm sewers.  The distance shall be measured edge of pipe to edge of 
pipe.  Where impractical due to ledge, boulders, or other unusual conditions, to 
maintain ten (10) foot horizontal separation between water and sewer lines, the water 
line may be in a separate trench or on an undisturbed earth shelf in the sewer trench 

 L 
= 

S x D x (P0.5) 

 
 

 
148,000 



City of Essex Junction Land Development Code                                    _________                        June 14, 2023 
 

 

  
Page 

13 

 
APPENDIX A:  PUBLIC WORKS 
SPECIFICATIONS 

SECTION 113: HYDRANTS 

provided that the bottom of the water line is at least eighteen (18) inches above the top 
of the sewer.  Wherever impossible or impractical to maintain eighteen (18) inches 
vertical separation, the sanitary sewer line shall be constructed to normal waterline 
standards and pressure tested to fifty (50) psi for fifteen (15) minutes prior to 
backfilling.  No leakage shall be allowed for this test. 
Sewer crossing water mains shall be laid beneath the water main with at least eighteen 
(18) inches vertical clearance between the top of the sewer and the bottom of the water 
main.  When it is impossible to maintain the eighteen (18) inches vertical separation or 
where the sewer must be laid above the water main;  
 (a)  The crossing shall be arranged so that one full length of sewer is centered 

above or below the water line, with sewer joints as far as possible from water 
joints;  

 (b)  The sanitary sewer pipe must be constructed to water main standards for 
minimum distance of twenty (20) feet either side of the crossing or a total of 
three (3) pipe lengths, whichever is greater;  

 (c)  The section constructed to water main standards must be pressure tested to 
maintain fifty (50) psi for fifteen (15) minutes without leakage prior to backfilling 
beyond one (1) foot above the pipe to assure water tightness; and 

 (d)  Where water main crosses under a sewer, adequate structural support shall 
be provided for the sewer to prevent damage to the water main. 

No water main shall pass through, or come into contact with, any part of a sanitary 
sewer manhole.  There shall be no physical connection between the distribution system 
and any pipes, pumps, hydrants, or tanks, which are supplied or may be supplied with 
water that is, or may be, contaminated. 

 
SECTION 113: HYDRANTS 
 
A. All hydrants are to be three-way, five (5) inch minimum diameter and limited to the 
following makes: 

1. Kennedy A.W.W.A     K-81  
2. Mueller A.W.W.A.      Cat. No. A 243 
3. Waterous A.W.W.A.   Pacer 

 
B. All threads shall be “double start” style and have: 

1) Steamer connection:  Five (5) inch STORZ Connector 
2) Two and half (2½) inch spuds:   
 (a)  Outside diameter of three and one eighth (3.125) inches plus zero (0) to two 
hundredths (0.02) inches; 
 (b)  Inside diameter of two and a half (2½) inches six (6) threads per inch. 
3) There shall be a minimum of twelve (12) inches between the ground and the 
bottom of the steamer cap. 
4) Single family house subdivisions will require not more than three hundred and 
fifty (350) feet between hydrants, and a minimum water flow of not less than one 
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thousand (1,000) gallons per minute from each hydrant.  At least one hydrant shall be 
located at each intersection. 
5) A ten (10) foot by ten (10) foot easement will be required around the hydrant if 
located on private property.  Each hydrant must be a minimum of four (4) feet from the 
edge of the sidewalk (to the closest point of the hydrant).  No structures or planting to 
be placed within this easement. 
6) Color Code:  
   

 Gallons/minute 
  
Color on cap of hydrant 

 
more than 1000 

 
green   

500-1000 
  

yellow   
less than 500 

  
red 

 
The City will test the hydrants and the contractor will paint the CAPS of the hydrant in 
accordance with the above color code chart.  The base of the hydrant shall be painted 
red for all hydrants by the contractor. 
7) Thrust Blocks:  Thrust blocks must be installed in accordance with the 
specifications given in the water system section of these specifications. 
8) No private hydrants will be approved. 

 
SECTION 114:  SERVICE CONNECTIONS 
 
A. Description.  This item shall consist of the installation of individual services from the 
water main to the meter with the necessary corporations, curb stops, curb boxes, stop and 
drains, meter spacers with stubs and pipe as indicated on the accepted drawings. 
B. Materials: 

1. Pipe - Service pipes shall be three quarter (3/4) inch Type "K" Copper Tubing 
manufactured according to ASTM Specifications B.88-62, or approved equal. 
2. Corporation Stops - All corporation stops shall be constructed of brass according 
to A.W.W.A. Standard C 800 and be three quarter (3/4) inch thread compression 
corporation stops Mueller Cat. No. H-15000 or equal. 
3. Curb Stops - All curb stops shall be constructed of brass according to A.W.W.A. 
Standard C 800 and be three quarter (3/4) inch inverted key curb stop, Mueller Cat. No. 
15200 or equal with compression fittings. 
4. Curb Boxes - All curb boxes shall be Extension Type with stationary rod and arch 
pattern base, Mueller Cat. No. H-10334 or equal with a five (5) foot bury.  Curb box 
couplings and extensions will be the same material as the curb box. 
5. Ball Valves - Ball Valves shall be three quarter (3/4) inch. 

 
C. Construction Methods 
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1. Services – One (1) curb stop and one (1) water meter shall be installed for each 
individual dwelling unit, condominium unit, apartment unit, commercial, or office 
occupancy. Exceptions will be permitted in cases where a condominium association 
signs a binding agreement to be responsible for all collections of water bills.  In cases 
where condominiums are converted into separate apartments, separate curb stops and 
water meters shall be installed for each unit.  All water meters shall be purchased 
through the City Water Department and shall be installed by City employees.  The 
contractor shall make all necessary taps into the water main and for each lot, install an 
approved brass corporation stop, connect the three quarter (3/4) inch type "K" copper 
service pipe to the compression which pipe shall be connected to the three quarter 
(3/4) inch type Brass Curb Stop with inlet and outlet for three quarter (3/4) inch type "K" 
copper service pipe.  Such curb stop shall be installed within the strip of Right-of-way 
between the sidewalk and property line.   Curb stops must be located within the public 
Right-of-way or within a Right-of-way granted to the City of Essex Junction for access.  
The corporation stop shall be left open and the curb stop closed.  Such curb stop shall be 
located not less than five (5) feet below the ground surface and shall be accessible from 
the surface through an approved valve box.  
2. Service Connections - The service connections shall be made by installing three 
quarter (3/4) inch type "K" copper pipe, or approved equal, on the end of the approved 
brass curb stop and proceeding through the cellar wall to an approved three quarter 
(3/4) inch ball valve on each side of the meter.  Meter space shall be provided between 
the ball valve.  All service connections must be installed to the curb stop for all lots in a 
subdivision before the streets are paved. 

 
SECTION 115:  SANITARY SEWER SPECIFICATIONS. 
Sewer Mains Polyvinyl Chloride (PVC) 
 
A. Description.  This item shall consist of the excavation and backfilling required for the 
complete construction of gravity sewers which shall include manholes, service connections and 
all other appurtenances necessary for a complete Sanitary Sewer System as indicated on the 
accepted drawings. 
 
B. Installation.  All pipe fittings shall be installed in accordance with Specifications herein, 
the Contract Drawings and the manufacturer's recommendations.  Both ends of all new sewer 
lines must be closed (capped) during construction to prevent the entry of earth into the sewer 
system. 
 
C. Materials: 

1. Pipes - For gravity sewers a minimum pipe diameter of eight (8) inches shall be 
used.  Polyvinyl Chloride (PVC) shall meet ASTM Specification D 3034-SDR 35.  The 
nominal laying length of the pipe shall be twenty (20) feet or twelve and a half (12.5) 
feet. 
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2. Joints - The pipes and fittings shall be joined with flexible elastomeric seals 
meeting the requirements of ASTM D-3212. 
3. Manholes - Pre-cast Reinforced Concrete manholes shall be furnished with 
reinforced copolymer polypropylene ladder rungs, with a five (5) inch wall thickness, 
and minimum inside diameter of four (4) feet of all barrel sections, and with a wall 
thickness varying from five (5) inches at the bottom to eight (8) inches at the top of all 
cone sections.   
4. Bedding Material - All sewer pipe shall be laid on a six (6) inch layer of three 
quarter (¾) inch crushed stone so that one hundred (100) percent will pass a three 
quarter (¾) inch square opening sieve and eighty (80) to one hundred (100) percent will 
be retained in a No. 4 sieve. 
5. Manhole Frame and Cover - Manhole frames and covers shall be of the form and 
dimensions shown on the accepted drawings and shall be machined to provide a good 
tight non-rocking fit and have a minimum weight of four hundred (400) pounds.  The 
cover pattern shall be a diamond pattern with lift holes around the perimeter.  These 
frames and covers shall be the same as those manufactured by C.E. Maguire by LeBaron 
Foundry - Catalog LC266, Wt. 400#, LC268-1 Self Sealing Frame and Cover, or an 
approved equal. 

 
D. Construction Methods 

1. Excavations - Excavations shall be made to a point at least six (6) inches below 
the pipe invert to accommodate the bedding material.  All excavations are to be kept 
dry while pipe is being laid and until each joint and pipe has been inspected by the 
Engineer and approval given to commence backfilling operations. 
2. Laying Sewer Pipe - The bell end of the pipe shall face upgrade at all times, and 
be placed in such a position as to make the invert even when the next pipe section is 
inserted.  Where required by adverse grading conditions, the contractor shall fill any 
gully to make a suitable bedding for the sewer pipe.  The fill shall be compacted to a 
ninety five (95) percent Standard proctor density upon which the six (6) inches of 
bedding material shall be placed.  Any pipe which is not laid to grade and alignment 
shall be re-laid to the satisfaction of the engineer.  The bedding material shall be placed 
and compacted on each side of the pipe to a height six (6) inches above the pipe and for 
the full width of the excavated trench or as shown on the accepted plans. 
3. Backfill - Backfill shall consist of approved material placed in six (6) inch layers 
with each layer being thoroughly compacted to a density of 95% of the maximum dry 
density using the Standard Proctor Test, according to ASTM D698.  Debris, frozen 
material, large clods or stones, organic matter, or other unstable materials shall not be 
used for backfill.  No stones in excess of one and one half (1.5) inch diameter shall be 
placed within two (2) feet of the outside of the pipe.  Particular precautions shall be 
taken in placement and compaction of the backfill material in order not to damage 
and/or break the pipe.  The backfill shall be brought up evenly on both sides of the pipe 
for its full length.  Walking or working on the completed pipeline except as may be 
necessary in tamping or backfilling, shall not be permitted until the trench has been 
backfilled to a height of at least two (2) feet over the top of the pipe.  During 
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construction all openings to the pipe lines shall be protected from contamination by 
earth or other materials. 
4. Manholes - Manholes shall be installed at the end of each line, at all changes in 
grade, size or alignment of pipe, at all pipe intersections, and at distances not greater 
than three hundred (300) feet.  Pre-cast Reinforced Concrete Manholes shall have the 
top section set at a grade that will place the riser a minimum of three (3) inches and a 
maximum of twelve (12) inches from the top of the pre-cast manhole cone.  
Adjustments shall be made using pre-cast concrete riser rings, expanded polypropylene 
riser rings, or cast-in-place concrete.  Bricks shall not be used.  All joints shall be grooved 
type and shall be fully bedded with mastic seal when setting sections.  Lifting holes in all 
manhole sections shall be filled solid with mortar.  No cracked, damaged or defective 
sections will be allowed in the work.  Inlet and outlet pipes shall be joined to the 
manhole with a rubber-gasketed flexible watertight connection that allows differential 
settlement of the pipe and manhole wall to take place.  If the elevation difference of 
pipe inverts is twenty four (24) inches or more, a drop manhole shall be provided.  Drop 
manholes shall have an external drop encased in concrete or an internal drop using a 
drop bowl.  If an internal drop is used, the manhole inside diameter shall be increased to 
a minimum of five (5) feet. 
5. Inverts - Inverts may be constructed of red hard burned brick set on edge, or pre-
cast concrete. 
6. Leakage and Testing - If inspection of the completed sewer or any part thereof 
shows any pipe, manhole, or joint which allows infiltration of water, the defective work, 
or material, shall be replaced or repaired as directed by the Engineer.  After the sewer 
has been completed, the contractor shall furnish all labor and materials necessary, and 
in general, assist the Engineer to conduct such leakage tests at such times and at such 
locations as the Engineer deems necessary. 

(a)  Air Testing Procedures: 
(i)  Plug all openings in the test section. 
(ii)  Add air until the internal pressure of the line is raised to 
approximately four (4.0) pounds/square inch (psi) greater than the 
average pressure of any ground water.  After this pressure is reached, 
allow the pressure to stabilize.  The pressure will normally drop as the air 
temperature stabilizes.  This usually takes two (2) to five (5) minutes 
depending on the pipe size.  The pressure may be reduced to three and 
one half (3.5) psi before starting the test. 
(iii)  When the pressure has stabilized and is at or above the starting test 
pressure of three and one half (3.5) psi above maximum groundwater 
pressure, start the test.  If the pressure drops more than one (1.0) psi 
during the test time, the line is presumed to have failed the test.  If a one 
(1.0) psi drop does not occur within the test time, the line has passed the 
test. 

(b)  Test Time: 
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(i)  The following table shows the required test time, T, in minutes per 
one hundred (100) feet of pipe for each nominal pipe size.  Test times are 
for a one (1.0) psi pressure drop from three and one half (3.5) to two and 
one half (2.5) psi. 
(ii)  If the section of line to be tested includes more than one pipe size, 
calculate the test time for each size and add the test times to arrive at 
the total test time for the section. 
(iii)  It is not necessary to hold the test for the whole period when it is 
clearly evident that the rate of air loss is less than the allowable. 

 
 MINIMUM TEST TIME FOR VARIOUS PIPE SIZES 

 
 
Nominal Pipe Size 
(Inches) 

 
 
   T (time) 
 min/100 feet 

 
 

 
 
Nominal Pipe Size 
(Inches) 

 
 
 T (time) 
min/100ft 

 
 
         3       

 
 
     0.2     

 
 

 
 
       21        

 
 
   3.0   

         4 

  
     0.3 

    
       24 

  
   3.6   

         6 

  
     0.7 

    
       27 

  
   4.2   

         8 

  
     1.2 

    
       30 

  
   4.8   

        10 

  
     1.5 

    
       33 

  
   5.4   

        12 

  
     1.8 

    
       36 

  
   6.0   

        15 

  
     2.1 

    
       39 

  
   6.6   

        18 

  
     2.4 

    
       42 

  
   7.3 

 
(c)  Manholes - All manholes shall be tested for leakage.  Manholes shall be 
tested for leakage in accordance with one of the following: 

(i)  Water Test - After the manhole has been assembled in place, all lifting 
holes and exterior joints shall be filled and pointed with an approved 
non-shrinking mortar.  All pipes and other openings into the manhole 
shall be suitably plugged and the plugs placed to prevent blowout. 
(ii)  Each manhole shall be checked for exfiltration by filling with water to 
the top of the cone section.  A stabilization period of one (1) hour shall be 
provided to allow for absorption.  At the end of this period, the manhole 
shall be refilled to the top of the cone, if necessary, and the measuring 
time of at least six (6) hours begun.  At the end of the test period, the 
manhole shall be refilled to the top of the cone measuring the volume of 
water added.  This amount shall be converted to a twenty-four (24) hour 
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rate and the leakage determined on the basis of depth.  The leakage for 
each manhole shall not exceed one (1) gallon per vertical foot for a 
twenty-four (24) hour period for exfiltration and there shall be no visible 
infiltration. 

(d)  Vacuum Test - Vacuum testing of manholes shall also be considered 
acceptable using the following guidelines:  The test shall be done after assembly 
of the manhole.  The manhole to pipe connection shall be flexible.  A sixty (60) 
inch/lb. Torque wrench shall be used to tighten the external clamps.  All lift holes 
shall be plugged with a non-shrink mortar, as approved by the Engineer.  The 
seal between manhole sections shall be approved, preformed flexible mastic per 
ASTM C923.  The completed manhole shall not be backfilled prior to testing.  
Manholes which have been backfilled shall be excavated to expose the entire 
exterior prior to vacuum testing or the manhole shall be tested for leakage by 
means of a hydrostatic test.  Interior piping and plugs shall be adequately braced 
to prevent movement.  A vacuum of ten (10) inches of Hg shall be drawn within 
the manhole.  The manhole shall pass the test if the vacuum remains between 
ten (10) inches Hg and nine (9) inches Hg for at least two (2) minutes. 

7. Deflection Testing – Deflection tests shall be performed on all flexible pipe after 
the final backfill has been in place for at least thirty (30) days.  The deflection test shall 
be run using a rigid ball or mandrel having a diameter equal to ninety-five (95) percent 
of the inside diameter of the pipe.  No mechanical pulling devices shall be used during 
the deflection tests.  All pipe not meeting the deflection test shall be re-excavated and 
replaced at the Contractor’s expense. 

 
SECTION 116: SERVICE CONNECTIONS 
 
A. Description.  This item shall consist of the installation of individual services from the 
sewer main to the property line as shown on the accepted drawings.  There shall be Sanitary 
Sewer Service installed for each lot as shown on the Plan.  All sewer services must be installed 
beyond the R.O.W. for all lots in a subdivision before the streets are paved, and before the 
leakage test on the sewer main is performed. 
 
B. Materials: 

1. Pipes - Sanitary sewer services shall have a minimum pipe diameter of four (4) 
inches and made of the same material as the main sanitary sewer system.  All pipe and 
joints shall meet the specifications set forth for the sewer mains. 
2. Bedding Material - All sewer services shall be laid on a six (6) inch layer of three 
quarter (¾) inch crushed stone. 
3. Any tap into existing sewer main shall utilize a new “wye” fitting connected to 
the existing main with rigid, gasketed couplings.  Saddle type connectors shall not be 
used. 
 

C. Construction Methods 
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1. Excavation - Same as for sewer main. 
2. Laying Sewer Pipe - Same as for sewer main. 
3. Backfill - Same as for sewer main. 
4. Markers - The end of the service shall be plugged, as recommended by the pipe 
manufacturer, and marked with a two (2) inch PVC Pipe with both ends capped, which 
shall extend above the surface of the ground.  The bottom of the two (2) inch pipe shall 
be left at the elevation of the service invert. 
5. Leakage and Testing - In conjunction with sewer mains. 
6. Seasonal Limits - Same as for sewer mains. 

 
SECTION 117: STORM SEWER SPECIFICATIONS - STORM DRAINS 
 
A. Description.  This item shall consist of catch basins, manholes, pipe and drainage outlets 
meeting the specifications for the diameter of pipe required, and installed as indicated on the 
accepted drawings.   
 
B. Materials: 

1. Pipe Specifications: 
(a) Polyvinyl chloride pipe: 
PVC pipe shall conform in all respects to the latest revision of ASTM specification 
D3034 or F679 or F794, Type PSM, HDPE ADS N-12 (or equivalent) or PS Polyvinyl 
Chloride (PVC) Sewer Pipe and Fittings, SDR 35 or Perma-Loc Series 46.  Wall 
thickness of all PVC pipe shall meet ASTM Specifications for SDR 35 or Perma-Loc 
Series 46 pipe.  All pipe and fittings shall be clearly marked as follows: 
 

Manufacturer's Name and Trademark 
Nominal pipe size  
Material Designation 12454C PVC 
Legend "Type PSM SDR 35 PVC Sewer Pipe" or "PS 46 PVC Sewer Pipe" 
Designation ASTM D3034, F794 or F679 

 
Joints shall be push-on type using elastic gaskets, and shall conform to ASTM  
D3212.  The gaskets shall be factory installed.  The pipe shall be furnished in 
nominal thirteen (13) foot lengths.  Sufficient numbers of short lengths and fully 
machined fittings shall be provided for use at manholes, chimneys, and 
connections.  All connections will require the use of manufactured fittings. Field 
fabricated saddle type connections will not be considered acceptable.   
 
Any pipe or fitting having a crack, or other defect, or which has received a severe 
blow shall be marked rejected and removed at once from the work site. 
 
All field cuts are to be made with saw, at ninety (90) degrees to the pipe 
centerline.  The cut end is to be beveled to the same angle as the factory bevel 
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and all interior burrs are to be removed.  A homing mark will be placed on all 
pipes prior to assembly. 
 
The pipe installed under this specification shall be installed so that the deflection 
shall be less than five (5) percent as measured a minimum of thirty (30) days 
after installation. 
The Contractor will submit certification that the materials of construction have 
been sampled, tested, inspected and meet all the requirements including wall 
thickness in accordance with ASTM D3034 for all pipe and fittings to be included 
in the project work. 
 
PVC pipe shall not be installed when the temperature drops below thirty-two 
(32) degrees Fahrenheit or goes above one hundred (100) degrees Fahrenheit.  
During cold weather, the flexibility and impact resistance of PVC pipe is reduced.  
Extra care is required when handling PVC pipe during cold weather. 
 
(b) Smooth Interior and Annular Exterior Corrugated High Density 
Polyethylene (HDPE) Pipe: 
This specification describes four (4) to sixty (60) inch (one hundred (100) to one 
thousand five hundred (1500) millimeters) Smooth Interior and Annular Exterior 
Corrugated High Density Polyethylene (HDPE) Pipe with a Silt Tight and Leak 
Resistant Joint for use in nonpressure gravity flow drainage applications. 
(i)  AASHTO M252: Standard Specification for Corrugated Polyethylene Pipe, four 
(4) inches to ten (10) inches (one hundred (100) to two hundred and fifty (250) 
millitmeters), Type S. 

(ii)  AASHTO M294: Standard Specification for Corrugated Polyethylene 
Pipe, twelve (12) inches to forty-eight (48) inches (three hundred (300) to 
one thousand two hundred (1200) millimeters), Type S. 
(iii)  AASHTO MP7-97: Standard Specification for Corrugated Polyethylene 
Pipe, fifty-four (54) inches to sixty (60) inches (one thousand three 
hundred and fifty (1350) to one thousand five hundred (1500) 
millimeters), Type S.   
(iv)  ASTM D2321: Standard Practice for Underground Installation of 
Thermoplastic Pipe for Sewers and Other Gravity-Flow Applications. 
(v)  ASTM D3350: Standard Specification for Polyethylene Plastic Pipe and 
Fittings Materials. 
(vi)  ASTM F477: Standard Specification for Elastomeric Seals (Gaskets) for 
Joining Plastic Pipe.   
(vii)  Pipe and fitting material shall be high-density polyethylene meeting 
ASTM D3350 minimum cell classification 324420C for four (4) through ten 
(10) inch diameters or 335420C for twelve (12) through sixty (60) inch 
diameters. 
(viii)  Pipe manufactured for this specification shall comply with the 
requirements for test methods, dimensions, and markings found in 
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AASHTO M252, AASHTO M294 and/or AASHTO MP7-97.  The prescribed 
sizes of pipe are nominal inside diameters.  Pipe sizes shall be no less 
than ninety-nine (99) percent of nominal inside diameter and have a 
minimum of twenty (20.0) feet laying length. 
(ix)  For four (4) to ten (10) inch (one hundred (100) to two hundred and 
fifty (250) millimeter) diameters, the pipe supplied shall be smooth 
Interior and Annular Exterior Corrugated High Density Polyethylene 
(HDPE) Pipe meeting the requirements of AASHTO M252, Type S. (x)  For 
twelve (12) to forty-eight (48) inch (three hundred (300) to one thousand 
two hundred (1200) millimeter) diameters, the pipe supplied shall be 
smooth Interior and Annular Exterior Corrugated High Density 
Polyethylene (HDPE) Pipe meeting the requirements of AASHTO M294, 
Type S.   
(xi)  For fifty-four (54) to sixty (60) inch (one thousand three hundred and 
fifty (1350) to one thousand five hundred (1500) millimeter) diameters, 
the pipe supplied shall be smooth Interior and Annular Exterior 
Corrugated High Density Polyethylene (HDPE) Pipe meeting the 
requirements of AASHTO MP7-97, Type S. 
(xii)  Manning’s “n” value for use in design shall not be less than one 
hundredth (0.010). 
(xiii)  Fittings shall conform to AASHTO M252, M294 or MP7-97.   
Fabricated fittings shall be welded on the interior and exterior at all  
junctions. 
(xiv)  Pipe shall be joined with bell-and-spigot joints meeting AASHTO 
M252, M294 or MP7-97.  Joints shall provide silt tight and leak resistant 
joint. 
(xv)  Pipe joints shall incorporate a gasket meeting the requirements of 
ASTM F477 to form silt tight and leak resistant connection.  Joints shall 
exceed the soil tight joint performance criteria of AASHTO Standard 
Specifications for Highway Bridges, Division II, Section 26. 
(xvi)  Gaskets shall be installed by the pipe manufacturer and covered 
with a removable wrap to ensure the gasket is free from debris. 
(xvii)  A joint lubricant supplied by the manufacturer shall be used on the 
gasket and bell during assembly. 
(xviii)  Smooth Interior and Annular Exterior Corrugated HDPE Pipe shall 
be Sure-Lok F477 as manufactured by Hancor, Inc. or a pre-approved 
equal.  All alternate products must be submitted to the City Engineer two 
weeks before bid date for approval. 
(xix)  Minimum depth of burial shall be as per manufacturing 
recommendation for the diameter specified.  
 

2. Catch Basins or Manholes:  A pre-cast (or cast in place) concrete catch basin or 
manhole shall be installed at the end of each line, at all changes in grade, size or 
alignment of pipe, at all pipe intersections, and at distances not greater than three 
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hundred (300) feet. 
(a)  Catch Basins - The catch basins shall conform to requirements for precast 
risers and base sections found in ASTM C913, latest edition.  The cast iron frame 
and grate shall be Type D LeBaron #LF 248-2, or equal with a minimum weight of 
four hundred and eighty (480) pounds.  For steep grades, a Type E LeBaron #LK 
120A, or equal may be supplemented with a minimum weight of four hundred 
and thirty (430) pounds.  There shall be either a manhole or a catch basin every 
three hundred (300) feet on normal slopes to allow for proper cleaning of the 
lines. 
(b)  Manholes - The manholes and manhole frames and covers shall conform to 
the specifications as set forth under Sanitary Sewer Specifications.   
(c)  Booted connections shall be used for thirty-six (36) inch pipe and smaller. 
 

C. Construction Methods 
1. Pipeline Trenches - The trenches and other excavations shall be of sufficient 
width    and depth at all points to allow all pipes to be laid, joints to be formed and 
structures and appurtenant construction to be built in the most thorough and 
workmanlike manner and to allow for sheeting and shoring, pumping and draining and 
for removing and replacing unsuitable material.  Trenches and excavations shall be at 
least twelve inches wider than the outside dimensions of the structure they are to 
contain; trenches must not be unnecessarily wide so as to materially increase load on 
the pipe resulting from backfill.  Bottoms of trenches and other excavations shall be 
carried to lines and shapes satisfactory to the Engineer.  Bottoms of trenches for pipe 
shall be carried to a depth six inches greater than grade of pipeline, refilled to grade and 
bedded in the specified bedding method as detailed on the Detail Plans.  
 
Wherever boulders or ledge rock are encountered in excavations for pipelines or        
structures, such boulders or ledge rock shall be removed to a depth of six inches below    
grade and space occupied by them shall be refilled to grade with the specified bedding 
material.  Trenches shall be opened at such times and to such extent only as may be 
permitted by the Engineer.  All driveways, crosswalks, sod, shrubs, trees and any other 
surface material affected by the work shall be carefully taken up and kept separate from 
the other excavated material.  If suitable, excavated material shall be used for 
embankments, backfill and fill.  Side slopes of excavations shall be less than the angle of 
repose of material excavated and shall be flat enough to prevent slides or cave-ins.  Any   
excavation required as a result of slides or cave-ins shall be done by the Contractor at 
his own expense. 
 
Placement of bedding material shall not be done until the ground has been thoroughly 
dewatered and the Contractor is ready to install pipe or to construct foundations of 
various structures. 
 
The total running length of trench allowed to be open shall be kept as short as is 
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practical. Only that length of trench which can be protected by means of barricades, 
fences, and the like shall be allowed to remain open overnight.  All trench excavations 
shall be backfilled prior to work shut-down for each weekend. 
 
2. Pipe Laying - Storm drains and culverts shall be constructed on a trench bottom 
prepared and bedded as shown on the Detail Plans.  Each pipe shall be checked just 
prior to laying to ensure that it is clear of all dirt and debris and shall be laid true to line 
and grade.  All joints shall be tight and inverts shall be continuous.  When pipe is to be 
laid within the State Highway Right-of-way it shall also be installed in accordance with 
requirements of Section 601 of the Vermont Highway Department Specifications.  
Metal pipe shall be firmly joined with coupling bands, concrete and PVC and HDPE pipe 
joints shall be rubber gasket type.  PVC and HDPE pipe shall be bedded from the trench 
bottom, six (6) inches below the invert of the pipe, to six (6) inches above the crown of 
the pipe with approved granular pipe bedding. 
 
3. Backfilling Trenches - Frozen material shall not be placed in backfills and backfills 
shall not be placed on frozen material.  No stones in excess of three (3) inches diameter 
shall be placed within two (2) feet of the pipe.  Larger stones may be used in the backfill 
provided care is taken that stones do not become nested and that all voids between 
stones are completely filled with fine materials.  The size and quantities of stone used in 
backfill will be subject to approval by the Engineer.  No backfill shall be dropped from a 
height of more than three (3) feet from the top of the pipe. 
The backfill shall consist of two separate zones: 

(a)  The first zone shall extend from the top of the bedding material to a height 
of twenty-four (24) inches above the crown of the pipe.  Select excavated 
material with stones no larger than three (3) inch diameter shall be placed in six 
(6) inch lifts and compacted to a density of ninety five (95) percent of the 
maximum dry density using the Standard Proctor Test, according to ASTM D698 
or AASHTO T99 (latest version).  The materials shall be placed carefully so as not 
to disturb the pipe or cause it to break or misalign. 
(b)  The second zone shall extend from the top of the first zone to within four (4) 
inches of finished grade or to road subgrade.  Material in this zone shall be select 
excavated material, placed in six (6) inch lifts and compacted to a density of 
ninety five (95) percent of maximum dry density using the Standard Proctor Test, 
according to ASTM D698  or AASHTO T99 (latest version).  Suitable cohesive soil 
can be backfilled in this zone and compacted using impact type equipment, 
pneumatic tampers, engine or self-propelled, sheepsfoot rollers on wide 
trenches or other suitable equipment, providing the ninety five (95) percent 
compaction requirement is met.  In cohesionless soils, vibratory plates in 
confined areas and vibratory rollers in unconfined areas can be utilized, 
providing the specified degree of compaction is met.  Granular cohesionless 
material may, in some cases and upon approval of the Engineer, be compacted 
using water jetting or immersion type vibrators with flooding and pooling. 

4. Installing Catch Basins and Manholes - All construction of sewer manholes must 
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be carried out to ensure watertight work.  Any leaks in manholes shall be completely 
repaired to the satisfaction of the City Engineer or the entire structure shall be removed 
and rebuilt.  All manhole lift holes shall be grouted inside and out with expandable 
grout.  The pipe opening in the precast manhole riser shall have a cast-in-place flexible 
gasket or an equivalent system for pipe installation, as approved by the City Engineer.  
Joints between manhole risers shall be soft butyl joint sealer (rope form).  Joints 
between pipes and catch basin base sections shall be sealed with boots for pipes thirty-
six (36) inch diameter or smaller and with cement mortar for pipes larger than thirty-six 
(36) inch diameter, smoothed on the inside and built up with a heavy bed of excess 
mortar on the outside.  Frames shall be brought to grade with precast concrete riser 
rings, expanded polypropylene riser rings, or cast-in-place concrete, and shall be set in a 
full bed of mortar.  In roadways, the frames shall be set to final grade only after the base 
course paving has been completed.   
5. Drainage outlets - Drainage outlets of the stormwater system being conveyed to the 
City along roadways must comply with the Vermont General Permit 3-9040 for 
Stormwater Discharges from Municipal Roads requirements and specifications. 

 
SECTION 118:  RESTRICTIONS AND CONDITIONS OF RIGHT-OF-WAY 
 
All work relating to the City of Essex Junction Rights-of-way shall be approved by authorized 
official before any construction commences. 
 

A. Laying of Pipes, Conduits:1. After any pipes, conduits, drains or other 
underground structures are laid, or any excavation is made in the roadway, the trenches 
or openings shall be properly backfilled with suitable material; the backfill shall be 
thoroughly tamped, and the surface of the road over said structures shall be left even 
with the adjoining ground.  If the work is done in cold weather, no frozen material shall 
be used for backfilling. 
2. Whenever the hardened surface of the roadway, gutters or any part of the 
surface of the highway is disturbed it shall be replaced in as good condition as before it 
was disturbed, and if new materials are required they shall correspond with those 
already in place on the road. 
3. Where service pipes are to cross the highway the connections shall be made 
without disturbing the hardened surface of the roadway, fabric or underdrain, by driving 
the pipes under the roadway, or the service pipes shall be carried under and across the 
road in a large pipe, unless otherwise ordered by the Engineer. 
4.  All repairs to City facilities within the Right-of-way will be provided with a one (1) 
year warranty.  

 
B. Poles, Wires, Overhead Structures, and Cutting and Trimming of Trees: 

1. No trees, fences, phone booths, or other structures shall be erected in the Right-
of-way unless authorized by the City.  All mailboxes, telephone, and electric utility boxes 
shall be located at least three (3) feet outside the edge of the sidewalk.  All above 
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ground utility boxes shall be landscaped with evergreen shrubs that will not exceed the 
height of the utility box by more than one (1) foot when mature. 
2. No structure except for the streetlights shall be erected in the Right-of-way 
within fifty (50) feet of an intersection.  This includes above ground utility boxes. 

 
C. General Conditions: 

1. During the progress of the work all structures underground and above ground 
shall be properly protected from damage or injury; such barrier shall be erected and 
maintained as may be necessary for the protection of the traveling public; the same 
shall be properly lighted at night; and the party or parties shall be responsible for all 
damages to persons or property due to or resulting from any work done. 
2. All utilities in new subdivisions shall be underground, including electric, cable TV, 
telephone, and other wires.  All utilities, including gas and electric, shall be installed in 
the Right-of-way prior to the installation of underdrain, fabric, sub-base or paving of the 
street.         

 
D. Street Lights.  Streetlights shall be located as specified in Section 704 of this Code. 
 
SECTION 119: INSPECTION 
 
These inspections shall be required of the Developer and work shall not proceed until each 
check has been made with work reviewed by the City Engineer.  The developer pays for the cost 
of all of these inspections. 

 
A. Streets, Curbs and Sidewalks: 

1. Stake out 
2. Completion of subgrade 
3. Completion of base courses 

B. Completion of Surface 
Storm Drainage Systems: 
1. Stake out 
2. Pipe laid - prior to any backfilling 
3. Connections to structures 
4. Completion of backfill to within two (2) feet of subgrade 
5. Completion of backfilling 

 
C. Sewer System: 

1. Stake out  
2. Pipe laid - prior to any backfill 
3. Connections to structure or piping 
4. Completion of backfill to with two (2) feet of subgrade 
5. Completion of backfilling 
6. Lamping of pipe runs 
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7. Testing 
8. Mandrel testing 
9. Initial operation 
10. Completion of appurtenances 

 
D. Water Mains 

1. Stake out 
2. Connection to existing mains 
3. Pipe laid and thrust blocks cast - prior to any backfill 
4. Completion of backfill to within two (2) feet of subgrade 
5. Completion of backfilling 
6. Pressure and leakage tests 
7. Disinfection  
8. Initial operation 
9. Completion of appurtenances 

 
SECTION 120: FINAL INSPECTION CHECK LIST 
 
A. Streets, Curbs, and Sidewalks: 

1. Settlement, depression or imperfections in finish surface 
2. All required monuments and front boundary line markers installed. 
3. Seeding and erosion control on cut and fill slopes 
4. Surface drainage (during rainstorm) 
5. General appearance 
6. Material testing results, lab reports and record drawings complete and on file 
 

B. Storm Drainage Systems: 
1. Catch basins, manholes and pipe lines clean 
2. Ditches and outlets clean 
3. Erosion control measures completed 
4. General appearance 
5. Material testing results, lab reports, manufacturer’s certificates, and record drawings 

complete and on file 
 

C. Sewer System: 
1. Manholes, pipe lines and appurtenances clean 
2. Inverts and shelves completed to plans with smooth transitions 
3. Manhole frames and covers set at proper elevation 
4. General appearance 
5. Material testing results, lab reports, manufacturer’s certificate, leakage test results 

for pipe and manholes, and mandrel deflection tests complete and on file 
 

D. Water System: 
1. Valves, hydrants and curb stops operating properly 
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2. Valve box covers and curb boxes set at proper elevations 
3. General appearance 
4. Tie information and record drawing complete 
5. Material testing results, lab reports, manufacturer’s certificates, pressures and 

leakage test results and disinfection test results are complete and on file 
 

E. As Built Plans: 
One set of mylars and two paper copies of plans showing all as built utilities, and water and 
sewer house connections must be submitted to the City Engineer by the developer in 
accordance with Chapter 9.  In addition, the developer shall provide to the City the record 
drawings in an AutoCAD™ compatible electronic format; as well as a complete set of the 
record drawings in PDF format. 
 

SECTION 121: VARIATIONS AND WAIVERS 
 
Requests for waivers of any provisions of this Chapter, or for approval of variations to those 
provisions, shall be submitted to the City Engineer in writing, along with technical information 
supporting the request.  The City Engineer must approve, modify, or deny such requests, and all 
decisions by the City Engineer shall be in writing. 
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PUBLIC WORKS DETAILS 
 
See the following public works detail drawings on separate pdf file on 
https://www.essexjunction.org/codes/development-code 
 
A. Street detail - Typical plan 
  

https://www.essexjunction.org/codes/development-code
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B. Street detail - Typical section 
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C. Street detail – Typical section with foam insulation 
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D. Street detail - Curb and concrete sidewalk 
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E. Street detail - Residential driveway apron 
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F. Street detail - Commercial/Industrial driveway apron 
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G. Street detail - Sidewalk ramp 
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H. Water distribution details - Mains & hydrants 
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I. Water distribution details - Service connection 
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J. Water Meter Minimum Clearance – ¾” Meter 
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K. Water Meter Minimum Clearance- 1”, 1 ½” & 2” Meters 
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L. Sanitary sewer details – Manholes 
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M. Sanitary sewer details - Service connection 
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N. Sanitary sewer details - Chimney service connection for deep sewer 
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O. Water & sanitary sewer -Separation and crossing detail 
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P. Trench detail – Flexible & rigid pipe  
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Q. Storm sewer detail - Precast concrete catch basin  
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R. Storm sewer detail - Underdrain detail  
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S. Mailbox post detail 
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T. Street light details – Light pole, light base & light fixture 
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APPENDIX B:  TRUSTEES POLICY FOR FUNDING ENGINEER PLAN REVIEW AND INSPECTIONS 
 
Engineering Plan Review and Inspections Policy 
 
Upon adoption of this policy applicants will now be required to pay the actual cost for 
engineering plan review and inspections.  The City Engineer will bill the municipality for services 
rendered and the municipality will then bill the applicant based on the actual cost of providing 
engineering plan review and construction inspection.  
 
Plan Review 
 
All bills for plan review are due prior to the issuance of the first zoning permit for a project.  A 
zoning permit will not be issued until all costs for engineering plan review have been paid.  The 
City eserves the right to deny issuance of a zoning permit until the fees for engineering plan 
review have been paid.  The applicant must also pay for engineering review for any site plan 
amendments that require engineering review.  A zoning permit will not be issued for a site plan 
amendment until all engineering bills have been paid.  The municipality will provide the 
applicant with a bill for engineer plan review including the number of hours spent on review.   
 
Inspections 
 
The applicant must pay for all costs for construction inspection by the City Engineer.  All current 
bills must be paid before a certificate of occupancy can be issued.  For projects that involve 
residential units being constructed over time, no certificate of occupancy will be issued unless 
all current bills for construction inspection have been paid.  The City Engineer, at his/her 
discretion, may allow applicants to use their own project engineer to conduct construction 
testing upon determination the project engineer is qualified to do so.  The applicant will be 
required to provide all testing data to the City Engineer for review and approval and shall pay 
for all costs of the City Engineer’s time to review the testing data. 
 
The City of Essex Junction reserves the right to deny issuance of a certificate of occupancy until 
all current engineering bills have been paid.  The City engineer will provide the applicant with a 
bill including the number of hours spent on inspection and what was inspected.   
 
Summary 
 
The following is a summary of the policy for funding engineering plan review and construction 
inspections: 
 

• The applicant is responsible for payment of all costs for engineering plan review 
• All bills for engineering review must be paid prior to the issuance of the first zoning 

permit 
• The applicant is responsible for the payment of all costs for construction inspection  
• The Village will provide applicants with an engineering bill including the costs and hours 
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Summary 

spent on review 
• All current bills for construction inspection must be paid prior to the issuance of a 

certificate of occupancy.  All bills for construction inspection must be paid prior to the 
issuance of the last certificate of occupancy 

• The City of Essex Junction reserves the right to withhold issuance of a zoning permit of 
certificate of occupancy if there are outstanding bills for engineering services 

• The City Engineer, at his/her discretion, may allow applicants to use their own project 
engineer to conduct construction testing upon determination the project engineer is 
qualified to so.  The applicant shall pay for the cost for the City Engineer to review and 
approve the testing data 
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APPENDIX C:  TRUSTEES POLICY FOR FUNDING DEVELOPMENT REVIEW BY THE CITY 
ATTORNEY 

 
City Attorney Development Review 
Upon adoption of this policy applicants will now be required to pay the actual cost for review of 
development proposals by the City Attorney including, but not limited to homeowners 
association documents, condominium documents, easements and street dedications.  The City 
Attorney will bill the municipality for services rendered and the municipality will then bill the 
applicant based on the actual cost of providing legal review.  
 
Plan and Document Review 
All bills for plan and document review are due prior to the issuance of the first zoning permit 
for a project.  A zoning permit will not be issued until all costs for legal plan review have been 
paid.  The City reserves the right to deny issuance of a zoning permit until the fees for legal 
review have been paid.  The applicant must also pay for legal review for any site plan 
amendments that require legal review.  A zoning permit will not be issued for a site plan 
amendment until all bills have been paid.  The municipality will provide the applicant with a bill 
for legal review including the number of hours spent on review.   
 
The City of Essex Junction reserves the right to deny issuance of a certificate of occupancy until 
all current legal bills have been paid.  The City Attorney will provide the applicant with a bill 
including the number of hours spent on review of the legal documents.   
 
Summary 
The following is a summary of the policy for funding legal plan and document review: 

• The applicant is responsible for payment of all costs for legal plan review. 
• All bills for legal review must be paid prior to the issuance of the first zoning permit. 
• The City will provide applicants with a legal bill including the costs and hours spent on 

review. 
• The City of Essex Junction reserves the right to withhold issuance of a zoning permit or 

certificate of occupancy if there are outstanding bills for legal services. 
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