
 
  

 
 

2 Lincoln Street 
Essex Junction, VT 05452-3154 
www.essexjunction.org 

P 802-878-6944, ext. 1625 
F: 802.878.6946 

E: mgiguere@essexjunction.org 

Staff Report 
To:  Development Review Board 
From:  Michael Giguere, City Planner 
Date:  November 20th, 2025 
Subject:  Conceptual and Final site plan for addition of two (2) apartments and commercial space 

within the existing mixed-use building with three (3) apartments and commercial space 
at 67 Lincoln Street in the MF-MU2 District by Lincoln Street Station, LLC, owners. 

File:   SP# 9.2025 

 
PROJECT DESCRIPTION:  
The property owner is proposing the addition of two (2) dwelling units within the existing mixed-use 
building, which currently contains three (3) existing apartments and commercial space. This project also 
proposes dividing the existing commercial space into two (2) smaller commercial units. Proposed 
exterior changes include the addition of bicycle parking, landscaping additions, and replacement of light 
fixtures. 
 
EXISTING CONDITIONS AND GENERAL INFORMATION 
Project Location: 67 Lincoln Street, Essex Junction, VT 05452 

Project Area Size: 15,680 square feet 

Lot Frontage: 335 feet 

Existing Land Use: Mixed-Use (residential and commercial) 

Surrounding Land Use: Residential, Cemetery, Place of Worship, Railroad 

Zoning District: Multi-Family/Mixed-Use 2 (MF-MU2) 

Minimum Lot Size: 15,000 square feet 

Existing Lot Coverage: 67.77% 

Proposed Lot Coverage: 67.77% 

Lot Coverage Maximum: 65% 

 
SECTION 607: MULTI-FAMILY/MIXED-USE-2 DISTRICT (MF-MU2) 
A. Purpose 

“The Multi-Family/Mixed-Use-2 District is intended to allow high density multi-family development 
along low intensity commercial uses along major transportation and public transit corridors. High-
Density, Mixed Use developments and affordable housing with parking below grade or on the first 
floor of the building are encouraged. Development in the MF-MU2 District should support alternative 
modes of transportation, while accommodating the automobile. Developments within this district 
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should be designed in such a way as to build upon the village character found in the core areas of the 
City.” 
 

B. Density/Lot Coverage 
The lot size of square feet of 15,680 square feet meets the district’s minimum required lot size of 
15,000 square feet. 
 
The proposed density of 13.88 units per acre meets the district’s maximum permissible density of 15 
units per acre. 
 
The existing lot coverage of 67.77% exceeds the district maximum lot coverage of 65%. No increase 
in lot coverage is proposed as part of this application. This subject is discussed further below in 
Section 802. 

 
C. Setback Requirements 

The property is a double-frontage lot on Lincoln Street and North Street, which means that for the 
purposes of setback requirements, the property has two front yards (one on each street), two side 
yards, and no rear yards. 
 
The property is on an unusually narrow lot.  The mixed-use building is an existing non-conformity 
located within the front setback on Lincoln Street (20 feet minimum, 30 feet maximum) and the side 
setback abutting the railway (10 feet minimum). No increase in setback encroachment is proposed 
as part of this application and this topic is discussed further below in Section 802.  

 
D. Permitted and Conditional Uses 

A multi-family dwelling is a permitted use in the MF-MU2 district. Future commercial tenants will be 
required to submit a separate zoning permit application to ensure compliance with the Use Chart. 
 

E. Parking Requirement 
The application meets the minimum requirement of one (1) parking space per dwelling unit. Parking 
is discussed in more detail below in Section 703. 

 
F. Building Height 

“…building heights shall not exceed four (4) stories or fifty-eight (58) feet, whichever is less.” 
 
The existing building is two (2) stories tall, with no proposed increase in height, which meets district 
requirements. 

 
SECTION 703: PARKING 

The applicant holds a land lease agreement with New England Central Railroad (NECR), which owns 
the parcel located immediately northeast of 67 Lincoln Street, as shown in Figure 1 (outlined in red). 
A portion of 67 Lincoln’s existing parking lot extends onto this NECR-owned parcel. Under the terms 
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of the lease, the property owner is granted the right to use and maintain this portion of the parking 
area. 

 

 
Figure 1: The NECR parcel, outlined in red, containing a portion of 67 Lincoln’s parking lot. Source: VCGI 

 
The applicant has met the requirements of Section 703, proposing one (1) dedicated vehicle parking 
space per dwelling unit. Staff have noted that future commercial tenants will have separate parking 
calculations depending on the proposed use(s) as part of the zoning permit application process.  
 
Bicycle parking requirements have been met. The applicant proposes two (2) bicycle hoops 
providing short-term bicycle parking south of the existing building and converting the property’s 
existing shed into long-term bicycle storage, meeting the requirements of Section 703.L.2. Staff have 
noted that the shed currently does not currently have a zoning permit and appears to straddle the 
boundary line between the 67 Lincoln Street property and the land leased from New England 
Central Railroad. Staff recommend that this be resolved as a part of the site plan application. Google 
Streetview imagery shows that this shed was erected sometime between 2011 and 2017. 
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Figure 2: Side-by-side comparison of aerial imagery and 1992 site plan showing the existing shed that 

appears to straddle property boundaries. Sources: Google, Essex Junction Street Files 

SECTION 704: LIGHTING 

Section 704 outlines regulations for appropriate and energy-efficient outdoor lighting that meets 
community goals of improving public safety and reducing light spillover onto neighboring properties. 
 
The applicant has submitted a site plan that shows the location of two (2) existing, non-compliant 
light fixtures and proposes replacing these with compliant fixtures. However, the exact 
specifications of these new fixtures have not been finalized. Staff recommend that the applicant be 
required to submit manufacturer cutsheets or similar technical documents for review prior to the 
issuance of a zoning permit. 

 
SECTION 706: ACCESSORY USES AND STRUCTURES 
J. Dumpsters or Other Trash Containers 
 

Section 706.J provides guidance on approving trash containers as a part of site plan approval. The 
applicant has submitted a site plan adapted from a conceptual landscaping plan submitted in 1992 
for the property that proposes a dumpster on the easterly side of the property enclosed by a 
stockade fence. Staff have noted that this proposed location is not within 67 Lincoln Street’s 
property boundary and may not be fully screened from view from the public right-of-way. Staff 
recommend a condition of approval to amend their site plan to meet the requirements of Section 
706.J. 
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SECTION 719: LANDSCAPE AND TREE PLANTING REQUIREMENTS  
Section 719.E provides guidance on landscaping requirements for renovations to existing 
developments: 
 

“With a new use on existing development or renovation on existing property, the applicant must 
provide landscaping adequate to provide screening and environmental enhancement to the 
satisfaction of the Development Review Board. The Development Review Board may modify the 
planting requirements to more fully implement the purpose and intent of this section.” 

 
The applicant has submitted a site plan that highlights the location of existing landscaping and areas 
for new landscaping materials but has not specified the species or type of the new landscaping 
materials (e.g., discerning between trees and shrubs). They state that this will help them maintain 
flexibility during construction.  
 
While recent decisions by the DRB have scaled the size of required landscaping plans proportional to 
the scope of development for primarily interior projects, staff do not find that the submitted plan 
adequately shows the specific location of landscaping materials. Staff recommend that the applicant 
revise their plan for final site plan approval to use consistent symbology and distinguish between 
different types of plant materials. 
 
In lieu of specifying specific species for landscaping materials, staff also recommend a condition of 
approval requiring that all new plant materials meet the Tree Selection Guide from the Vermont 
Urban and Community Forestry Program as required by Section 719.F of the LDC. 
 
The DRB should determine the acceptable scope of landscaping requirements for the site plan 
approval in accordance with Section 719.E. 

 
Conceptual and Final Site Plan Recommendations: 

Staff recommend that the Development Review Board approve the proposed conceptual site plan 
pending the determination of the following item: 

• The Development Review Board should determine landscaping requirements for final site 
plan approval using the standards outlined in Section 719. 

 
Unless the outstanding issues are addressed prior to the DRB hearing, Staff recommend that the 
Development Review Board postpone their final site plan decision to December’s meeting to allow 
time for staff to work with the applicant to revise their application materials to address the issues 
related to the location of the shed, inconsistencies in the submitted site plan, and to add additional 
details to the landscaping plan.   

  

https://vtcommunityforestry.org/sites/default/files/2022-11/complete-vt-tree-selection-guide-2022.pdf
https://vtcommunityforestry.org/sites/default/files/2022-11/complete-vt-tree-selection-guide-2022.pdf
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Recommended Motions: 
• Recommended Motion to approve Conceptual Site Plan: 

a. I move that the DRB approve the conceptual site plan for the addition of two (2) apartments 
and commercial space within the existing mixed-use building at 67 Lincoln Street in the MF-
MU2 District by Lincoln Street Station, LLC, owners, with conditions. 

• Recommended Motion to continue Final Site Plan hearing: 
a. I move that the DRB continue the public hearing on the final site plan application for the 

addition of two (2) apartments and commercial space within the existing mixed-use building 
at 67 Lincoln Street in the MF-MU2 District by Lincoln Street Station, LLC, owners, to 
Thursday, December 18th, 2025 at 6:30 pm in the main conference room at 2 Lincoln Street. 

 
Proposed Conditions: 

1) All staff comments shall be addressed to the satisfaction of City staff. 
2) Applicant shall submit manufacturer’s cutsheets or similar technical specifications of the 

proposed light fixture replacement(s) to City Staff to ensure compliance with Section 704 of the 
LDC prior to the issuance of a zoning permit. 

3) All new landscaping materials shall meet the Tree Selection Guide from the Vermont Urban and 
Community Forestry Program as specified in Section 719.F of the LDC. 

4) Applicant shall submit a Sewer Allocation Request form and pay all applicable sewer allocation 
fees prior to the issuance of a zoning permit.  

5) Applicant shall address the unpermitted storage shed prior to the approval of the final site plan. 
6) Applicant shall amend the site plan to meet the requirements of Section 706.J (Dumpster 

Enclosure). 
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LAND LE E 

HI . I AND LEA . AGREEMENT (the 'Agreement '}, made thi eRternber 18, 2025, between ew 
England Central RaU1:0ad., ln,c. h einafte referred to . "Railro d" , wh add.re . i /o Gen ee 
\Vyoming Railroad ervice , Inc ., 13901 S tton Fark Dr. South, Suite 270, Jack onvme, FL 32224 and 
LI COL STREET TA TIO LLC hereinafter referred to a "Le- see.''. ho e. addr, • for the purpose 
of this a ementis 100 Weed Road E se V'f 05 452 (he • • nafter "Le . ee''}. 

WITNE ' ETif: 

~d i.on 1. LOC TION/DE CRIPTION. 

In consideration of rent or fees or other sums of m011ey hereinafter agreed to be, paid by Lessee, to 
Railroad. and of the oo ,en.ants. agreements and undertakings o. 1 Les: ee as hereinafter s t forth Rai1road 
hereby leases to Lessee, sulb'ect to the rights and uses hereinafter exce-pted and reserved, the following 
described property hereinafter reforred to as ''Premise '1• at S E CTI O County of HITIE DEN 
State of VT, for tJh pui::po:e of using Railroad'. lands, as outHne-d in Exhlbit A for maintaining part of 
Les •ee' paved parking lot. ingre and dump ter and no oth r purpo e whatsoe • er. to \ • t: 

That 9.000 quare teet par,cel of land ,(30 feei x. 300 feet) 
Jocated thereon at Mile Pos.t 108.52 ROXBURY ubdivision 
City of ESSEX JUN TIO , County ofCHITTEND , tate 
of VT. a. hown n the print n ·arked Exhibit " ", attached 
h eto and made a part hereof 

Lessee hereby unde11akes and agree : 

Eetion 2. INSPECTION/ USE. 

•a , Les ee has thoroughly insp cted the Premise. , and is famiJia with it oonditio~ and hereby 
accept · the Premises. "As Is'' in its present c-0ndition. Railroad i not obligated by this Agreement to make 
any changes, remova] or improvements of any narure,. 

{b), Lesse shaU use tihe Premises only for th purpose specified hereinabove and for no 0th.er puipose 
whatsoever. 

Sedion 3·, Al'ffll.JAL BASE FEE ,(RENT). 

{a} Lessee .haU pay Railroad an annua ba. e fee fo • the u e of the reu ·se, • the arr outt of One 
housand five Hundred U DoUa ( 1~500.00) per year, payable in advance, and Le ·see hall pay to 

Railroad any and aU ales tax if any ~md if applicable \vbich n1ay occur as a re ult of the payment of the 
above annu 1 base fee .. Le ee shall pay to Railr ad an additional sum f money equal to • ne ud one half 
, 1. %) percent per mo th of the total unpaid annual ha. e fee stated abo e, in th,e. event said annual ba. e fee i 
not received. b Railroad 1; 'thin lthirty (3 0) day· from th, date it i . due and payable. 
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· b), RAILROAD ·erve the right to adju ·t the annual base fee on ach annivet a date f thl 
agr ment, or at. uc.h other tim • a condition , \: arrant . 

ffoctive eptember 18, 2026 - annual rent shall be $2,000,00 payable em:i--annual in advance 
ffocth,1 · Septembe 18, 2027 - annual rent shall be in re -ed on each anni. er, ary d te by 3% o 

, PI-U. 1.: hich er is greater at that ti.me and \vill be pay.a le ·emi-annual in advance. 

Billing or acceptance by Rail oad of any annual ba5e fee shall not imply a definite term or othenvise 
re trkt either party from. cane Un.g th ' • Agreement a herein provided. 

• c , Payment ot any annual base fee in advance b 1 Lessee to Rallroad haU not create an irrevocable 
leas for the p riod tor hlch th rent is paid. Failure of Lessee to receive any bni or tnvoice for periodic 
rent, or receipt of a bHl or invoice in an incorrect or unadjust d rent s.haH neitlh r override the Agreement 
terms nor excuse. or release Lessee from liability or respo i ility for the oorre,ct contract rent. cceptance of 
the annuaI fee in advance by the RaiJr ad shaU not act a, ai rer ofit right to tenni.nate lh:i Agreement a 
herein provid d. hut in the ,event of termination without cause. Railroad hall refrmd to the Lessee. the 
unearned portion of the annual fee p.aid in advance, prorated on a monthly basis. 

, d), In addition to any other c-0ns.iderations here1n contained, Les ee agre s to pay to Railroad the 
sum of I A to pa:rtia.Uy defray Railroad s adt.niuistrative lumdling osts in preparing thi Agreement. 

Seotion 4. TERM/l'ERl\UNA TIO 

4.J 'fERivl. 

h term of this. Agreement s.haU commen.ceon Sep1ember 18, 2025, and unles -.oon.er t nninated a 
hereinafter pro rided, hall continue in force until and unless either party ex.erdse its rights to te:nninate 
em-Ii rin accordance,; ith ection 4.2!(a) or any other ro ision. herein. 

4.2 TERMIN 

{a} ither party has the rigbu to terminate this Agreement by gi ing the other party thirty ( 0) da1 • 
written notice of an intention to temunate· ""itb or ,vithout c-0use and i;egardless of performance or non­
performance of ru.1 covenant and agreemen contai.ned herein and regardle of fee having been paid in 
advance for any period. and without regard to any loos or damage incurred by either party as a resuh of such 
termination or ,canceUati.on; ._aid greement to tenninate upon the expiration of aid thirty • 3,0) days ' notice. 

{b), Upon the expiration or any tennination of this Agreement including by reason of default Le- see 
at its expense haU. at th,e option ofRai]rnad· remove any and all structures hutldings, tanks, foundattons and 
it prov,ernents not ow ed by al oad .. regardles of whether or not such v ere placed on the Premi.ses by 
Le oe or others~ remov'e all debris and rubb]e; and, fid] and level any and all excavate _ rea. o the 
Premises, 0 11 within thirty , 30), day folJm.ving the expiration or any termination of t.hi Agreement, and 
urrender the Prem.i: e . to the po e i n of Railroad in a cond • ti on atis factory t Railroad, :i.on al wear and 

tear e cepted. 

{c), In the event Les!ree fail to remove such strn ture and otl1er property within tl1rrty (30) days of 
the expiration o term:imrtion of this Agreement, Railroad at its option, may either consider the structure and 
othe :improvements as abando eel by es ee and sam shall be deemed a part of the reahy an-d tide of uch 
shall be vested in Railroad· or, Raifroad may, at any ti.me within one (]) year from the expiration or 
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tennination of thi greement, ret o e :uch tructures and ther improveme ts and Les ee hereby agroe • t 
reimburse Railroad for me expense ther, f ·within thirty (30 day fr m receipu of Railroad' . in oice £ r .uch 
cost . 

e tii.on 5. INDEMNITY/LIABILITY. 

(a), Les ·ee aclrnowledg,es that the :Premises ar,e in dangerous p,roximit to railroad tracks a.nd 
that persons and p ·o:perty on the Pr,emises are in constant d ng,er of injury.t death o • de. tructiont 
including damag,e b :ftt•e, incident to th.•e oper.a.tion of the i·aUroad tracts, '1 1hether b .. Railroad or 
others and Les ~e accept th:i Agi,ee-ment ubj,ect to such dangers. 

(b) EXCEPT OTHERWI E PROVIDED L~ SUB-SEC'f]O (D) OF THIS SEC'fION, 
LES .EE HEREBY AS mms ALL LIABD..,ITY AND ALL RISKS OF AND AGREES TO 
RELEASE, INDfil,lNJFY, HOLD IIARl\lLESS A D FOREVER DI CHARGE RAILROAD ITS 
PARE TS AFFILIATE AND UBSIDJARIES, AND 1~E RESPE·CTIVE ,H.AREHOLDERS, 
DIRECTORS OFFICER A D E:MPLOYEES OF EACH and CV Properties~ Incorporated 
(HERE AFf R CO L CTI\ L THE ~~RAJLROAD D M TE S,;). FROl\ ND 

GAIN T Y AND LL • LAil\.11 ~ DEMAND ·~ C U E OF A,CTIO. , UIT ~ ND 
LIABILITY OF EVERY KIND (INCLUDING REASONABLE ATTORNEYS F.EE , COURT 
CO T AJ D OTHER EXPEN ES RELATED THERETO) FOR LO · , INJURY OR DA.1\.'IAGE . 
OF ANY KIND OR NATURE WHATSOEVER TO ANY BUILDING ,. OTHER STRUCTURES OR 
APPUR1E ANC'E , THERETO BELO GING TO LE . EE OR TO Ol'HERS, OR TO GOODS 
:i\if.ER 'HAND]SE, CHATTEL OR TO fflE CONTENTS OF SUCH BlTILDINGS OR 

TRUCTURE , OR ANY OTHER PROPERTY THAT l\llAY BE OW OR HEREAFTER PL CED 
PO . AID .PREA-IISES OR ON LAl\'D ADJO ING OR ADJACENT THERETO~ AND WHlCH 

ARE AT THE TIME - ED CONNECTIO Wlffl A.JW BUILDING , OR STRUCTURES 0 
AID· PREMISES E S . CH LO , JURY OR DAMAGE BE CAUSED DIREC1'L Y BY 

THE GROSS NEGLIGE CE OF 'fl:IE RAILROAD DEMNITEE ;. PROVIDED. H0"7EVER, 
THAT IF ANY SUCH LO .S INJURY OR DA!\-lkGE AFORE AID SHALL ARI E FROM FIRE; 
THEFT, OR OTHER ·CASUALTY, \>VIUCH CAN BE INSURED AGAINSTt THEN LESSEE 

SUMES THE RISK THEREOF, AND SHALL PROTECT, AND L'lDEMNIFY THE 
RAILROAD INDEMNITEES AS HEREI PROVIDED REGARDLE S OF WHE'fHER S~[E 

BALL BE CAUSED OR CO RIBUTED TO BY THE GRO NEGLIGE CE OF THE 
RAILROAD DE1\!INITEE OR OTHERWI E. 

(c), E- C PT OTHERWIS · PROVIDED SUB ECTIO- (D) OF Tm SEC 10 . 
LE EE HEREBY A UME ALL LIABILITY AND ALL THE RI E OF ND kGREES TO 
RELEASE, Il'fDEMr'fIFY, HOLD HARMLESS AND FOREVER DISCHARGE THE RAILROAD 
INDEMNJTEE FROM AND AGAJN T ANY D ALL CLAThf , DEMANn , LO E •; 

S S OF - CTIO S, . UI S D LIABILITY OF EVERY D C UD G 
RE ONABLE TTORNEYS' FEE · , COURT CO •TS ND OTHER EXPEN E ·· REL TED 
THERETO) FOR JNJURY TO OR DEATH OF Hil\ ' ELF AND OF AN¥ PERSON I HI OR 
ITS EMPLOY, AND OF ALL PERSO \VHOI\•i • OEVER \YHO MAY BE O OR ABOUT SAID 
PREl\ilSES, OR ON LAND ADJOINING OR ADJACENT THERETOt UNLE. S SUCH INJURY 
OR DEAIB BE CAUSED .DIRECTLY BY THE GROS GLIGE. CE OF THE :RAILROAD 
INDEMNITEE . 

(d), LE EE A UMES THE RISKS OF ND GREE TO RELEA • E, INDEIVINIFYt 
HOLD HARI\1ILE AND FOREVER DISCHARGE THE RAILRO D INDEMNITEES FROM 
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ND AGAIN T ANY AND ALL CLAIM , DElvlAND • , LO · E , CA E OF CTIONS, 
S ITS. AND LIABILITY OF EVERY KIND ( CLU:DING REA ONABLE ATTORNEYS' 
FEE. , COURT CO TS Al D OTHER EXPE ,ES RELATED THERETO) FOR INJURY TO OR 
DEATH OF Hll\tSELF, AND ALL PERSO 'WHO!\f OEVER, AND OF LOS OR DAMAGE TO 
PROrERTY WHO ESOEVER GROWING OUT OF THE PRESE CE, LOADING OR 
UNLOADING OR TANK CARS UPON OR ADJ . .\ ENT TO THE PREMJSES, OR THE 
HANDLING OR STORAGE UPO OR ABO 'f SAID PREMI ',ES OF A GOOD OF AN 
EXPLOSIVEJ DANGEROUS OR FLAJvlMABLE NATURE, WHETHER IN CO ff'L NCE WITH 
OR lN 'VIOLATION OF THIS AGREEME T, REGARDLE S OF WHETHER ' Al\1E BE 
CAU ED OR CONTRIB TED TO BY THE EGLIGE1 CE OF THE RAILROAD 
INDEMNITEES. 

(e), 'THE RISKS OF INJURY TO OR DEATH OF PERSO S AND LO , OR DAMAGE TO 
PROPERTY HEREIN AS •IED B ,, LE EE AS HEREIN DEFINED, SHALL INCLUDE BUT 
SHALL NOT BE LIMITED TO; LOS · OR lDAMAGE TO PROPERTY OF EIIBER OF 'fHE 
PARTIE HERETO, AND INJURY TO CONTRACTORS LICE · EE . OR INVITEES OF 

ITHER O HE PARTIES HERE O. 1 • • ~ HETHER OR O SUCH INJUR · TO OR 
DEATH OF PERSO HALL ARI E UNDER ANY WORKMEN' COl\iPEN , TION ACT OR 
FEDERAL E~f.PLOYERS1 LIAB.ILITY ACT. 

(f) LESSEE~ FORfflM5ELF, ORIT, ELF, AND FOR m ,. OR ITS HEIRS~ UCCES ORS 
A IG1 · , OFFlCERS. AGENTS, CONTRACTORS. AND EMPLOYEES, DOE HEREBY AGREE 
TO PROTEL"7, DEFEND AND- DEl\· THE RAILROAD INDEI\,fNITEES FROJ\.I, AND TO 
REIMBURSE THE RAILROAD INDEMNITEE FO~ ANY U ALL IJABILITY AND 
DAl\.fAGES ARISING OUT OF THE RISKS HEREIN ASSUMED BY LK SEE, INCLUDING 
CLAIMS JUDGMENT COSTS. ATTO EY' FEES, AND ALL OTHER EXPENSES 
INCURRED BY 1'HE RAILROA]) INDEl\lNITEES IN DEFE E OF ANY CLAil\1 , CA SE OF 
ACTION OR JUDGMENTS ARISING FROM ANY LIABILITY ASSUJ\IIED BY LESSEE 
HEREIN. THE INDE1vlNITIES PROVIDED l Tm i-\GREE:MEN'f ARE SPECIFICALLY 
INTENDE.D TO NCLUDE INDEl\ ITY OF 'fHE RAJLROAD INllEMNITEES FROM THEIR 
OWN ORDL~ARY NEGLIGE CE, EVEN IF THE INJURY OR DAMAGE I C USED 
ENTIRELY BY THE ORDlNARY NEGLIGENCE OF THE RAILROAD INUEMNITEES AND 
THERE IS NO NEGLIGENC 0 1 THE PART OF THE LE EE. THE INDE:MNITY 
OBLIGATION OF JUI AGREEMENT HALL NOT BE LIMITED IN ANY WAY BY ANY 
LIMITATIO O THE Al\fOUNT OR TYPE OF DAl\fAGE , COMPEN· ATION OR BE • EFIT 
A AlIABLE ND R 'WORKERS' OR WORKl\{E- ~s co . p NSA o· AC •. D]SABll.ITY 
ACT OR ANY OTHER El\f PLOYEE BENEFIT CT. 

rotion ,6. TAXE. ~. 

· a , Les. e h U p y and oonttnue to pay during the tenn of thi Ag eement, aH ta ·, befo such 
become de li.nquent, w htch may become due or '\.V litch may be levied on or asse ed a,gai1 t the Premi es or 
on any bu'lding o impro ement thereon by any raxing jut' diet.ion authority, or to reimbur e Railr ad, 
a additional annual . ee, a d within thlrty (30) days from receipt f Raihoad' invoice, tor any ch ta es 
,; hich ha re been paid b. Railroad. Hm e r in thee 'enn that tax s ar l ied on or again t the Premises a · a 
component part of all of Railroad' property witbtn a particular taxing jurisdiction, and if Rai]rood is unable 
to specifically identify and uch taxes applicable to the Premises. then Railroad hall pay such taxe . 
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·· b), es ·ee hall make any and all rendittons, listing , fdling · o other required dutie • and to pay al 
taxe , pedal or general. which may be l vied n or a e ed again t any property or impr vemen.t located 
or placed 0 111 tlle Premise , ·hicb are m.vned or unde,r the oonlrol of t!J.ii.e Le see. 

(' t!i.on 7. l\1AINTEN CE. 

Les e agrees o mai11tah1 the Pr,emises and impr ement if any in a ·afe, -anitary and neat 
condition satisfactory to Railroad, including th mo ;ving of grass and landscaping of tree and shrub . 

•a , 'fhi.s Agreement and an of the provision covenants and agreemen _. herein contained shail.1 be 
binding upon the partie • hereto. their h frs ex.ecutors, admini trators, succ--e sors and a igns, and Le e 
agrees to supply in w1iti11g to Railroad notice of any ruune change . Lessee shall not sublease the premise or 
any part thereto. or a sign thi..s Agreement or interes1 the-rein or eU any of Le '-. impro ment located on. 
the P niises without tJ:1e-prior written con ent of Railroad ,expressed .in ,;,vriring and any and every attempted 
subletting or assignment without uch prior written consent shal] be void and of no effect. 

, b), In the event ot any assignment of 11 lening consented to by Railroad, L see. haU at aU time 
r-e1nai.n fully responsible and liable for the payment of all fees heiiein pecifi.ed, and for the complfauc of aU 

fits. ther obligation und,erthe term , pro • ion...: and agreements otthi Agreen:ient 

{c} Thi Agreement is personal to the Le . ee and ha] not i.nure to the benefit of any receiver, m: stee, 
or other office of any a ignee to the benefit of any cr1edito , , an .~ •et of Le ee , but haH ea e and 
terminate upon the appointment of any , h rec.ei er, tm :tee, or oth,e.r officer. or naking of any ·uch 
assignment. 

, a , Not ,¥ithstanding any other provi ion of thi. gr-eement, Lessee hall con ply ,i\,ith any and a:U 
la , statutes, ordinanc s, rules r gulations, orders,. deci ·io , in-eluding th Resour,oe Consenration and 
Reco ery Act (RCRA}, as amended or supplemented, and the Comprehensive nvironmental Re ·pon e 
Co:mpensation and Liability Act (CERCLA). a amend.ed or supplemented {hereinafter c.oUectively referre,d 
to as " tandard "), i ued by any fooerai tate or municipal goveramental body or agency estabH hed thereby 
{here-inafter referred to as "Authority0 •, relating to lhe use of the Premises by Lesse . 

• b) ee, m its u of the Premise ·, hall not creat or pennit any condition on th emi • s that 
,c-01dd present a threat to human health or to the environment Les-·e sha11 at all time . be-in fuU compliance 
.vith aU Standards present or future, set by any Authority, including but not limited tro Standards concerning 
at quality, wate quality(. urface or u.nde ground),, noise, hazardous suibu tances and hazard, us waste( ). 

{c}, In the event Le ee i . notified hy any Autl1ority of its non-oompliance "'11th any tandards, Le see 
hall, v ith, ut fail, inu ediatdy notify Ra· road in v;.rriting of such non-compliance , if Railroad is notified 

of uch non-comptia ce and, Lessee, , 'thin thirty (30), days. of ic receipt of any no ice, by Ra'lroad or any 
Authority shal.l llake , , hat er action is ne es a in order to bring tillice Premise into c.-ompli.anoe. 

, d) LESSEE SH.ALL Ul\lE ALL LIABil..-ITY FOR • ND HALL PROTECT, 
INID NIFY ND HOLD HARMLESS IBE RAILROAD INDEMNITEE FROM ND 

GAINST ANY AND ALL CLAIJ.\11 'J COSTSJ FINE , JUDGl\lENT , PENALTIES~ SUIT AND 
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TIORNEY' FEE GROWING OUT OF ANY , IOL TION OF ANY T NDARD , 
REGARDLESS OF THE NATURE THEREOF OR THE AUTHORITY OR PERSO ASSERT£NG 
S CH CLAIM, "1HICH RE ULT . FROM LE EE' E OF THE PREMI E , WHETHER 
S CH CLAI I ARIE IN WHOLE OR IN PART FROl\11 THE NEGLIGE CE OR ALLEGED 
NEGLIGE CE OF 1HE RAILROAD INIJE tNITEE · OR OTHERWI E. 

{ ), In the e rent Railroad incurs any co ·t in brin.ging the Premise . into comp Uanc-e, (including but not 
limited to consulting, e-nginee ing. dean-up disposal and legal costs} in abating a violation of any tandards, 
in prot cting again.st a thr atened ·violation of any tandards in. defending any claim of violation. of any 
Standards n1 any proceedings before any Authority or court, and/or in paytng any fi nes or penalties imposed 
for uch violation, then Le see shall re:imbur e Railroad for an rand all said costs. 

ff) Les ee expre -ly under tand and agrees that fhe provisions of th.is .ection shall remain in fi1U 
force a11d .effect regardless of whether this Agreement is tennin.'lt•ed • . unmant to auy other provision or 
1; h ther the Premi e . are vacated by Lessee .. Le ee agre . that the stamtory limitations pe.riod on action to 
enforce. the provistons ohhis section shall not be de me<l to commenc un :1 Railroad dtscovers or is notified 
of any iolation or alleged violation of any Standards, and Les ee hereby knowingly and voluntarily ,wive 
the benefits o any shorter limitation period. 

edion 10. OTIFICATIO . 

C event any building i ln.1cture or other improvements located upon th 
Premi es and not bdonging to Ratlroad haU at any ti me during the tenu oftht Agreement be damaged or 
de. troyed in ,vb.ole or in p Le • hall give Railroad imm diate v11ritten noti e of uch o urren :e, and 
Les ee shaU 1,av ninety • 90) day there,afte in, hich to rebuild am in accordance\: 'th plan pproved by 
Railroad· or Les see shall i thin thirty , 3 0 • days remo e all de-bri and rubbi h~ in It ding the d moHtion of 
any mmsable porttons of structure resulting from above stated casualties · and in the event Lessee fail to do 
so, then Rai1road may tenninate thi Agreem 1n at it option, HOWE R. L s ee shaU renoain fuUy 
respon jb]e fortbe cost and expense tn clearing and deaning the Premises. 

Stttion 11. IJEF ULT/BREACH. 

{a} In the event Less•ee shall default in the. payment of any fee , tax or other reimbursemen , provide,d 
for herein, late pay1nent penalties, return check charges, or other sums due by Lessee, or upon breach or 
violatton of any of L ssee's other covenants agree.ments, undertakings, provisions, tenns applicable laws or 
conditim herein contained. Railroad may. at Railroad's option, eith r immediately tenninate thi Agreemen 
assert its landlord's lien right , and ent into and on and po ~· ·s th P •emis s togethe with all L 
property thereon. ith or without proce ·s of la , and may remo e there.from Less,ee. and all person · 
occupying the Premises or any pa.rt thereof, using such for-oe as m.ay be necessary for that purpose· or 
Railmad may require Le, see to remove all of Lessee' p operty frot the Premise within twenty (20), days 
following ecetpt of termi ation nottce. Failure of Railroad to enfo e one or more of the me,dk • he in 
provtded upon an event of defau1t, haU not be construed to constttute a waiver of uch default. In addition, 
Railmad re e:ive the right to avail it.elf of any and an right . and rernedie . available to it by operation o l w 
o equ'ty and any proceeding by the appropriate court action to enforce perfom:mnce by Less-ee al any tin,e of 
the applicabl cov nruu of this Agreement or to secure damages for me breach thereof including reasonable 
attorneys fees . Railroad lllflY waive any default of Lessee at any rime without affect:ing or im.pairing any 
right arising from any .ub equent default. Le see agree to reimburse Railroad for the cost of any claims, 
suits, judgments, cos ,, attorney's fees, court oo t ; and all other related e e e , incurred by Railroa ari ing 
from or growing out of Le ee defaulting in any of the terms ofthi Agreement. o action or proceeding by 
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Railroo,d unde dus 
undertakings of Le 
accm d a , of the dat 

ag;mph ·hal] in nny manner elea ·e or discharge the co enant , agreements, and 
f any of the obligation , ri ks, or dutl, • herei.n a urned by Le · ·ee hich may have 

of any default. 

, b), Le . . und . tand and agre . that Railro d hall n t be r uired tom e fonnal demand o gtv,e 
no tic for any due and unpaid foe or for the cu ing of and default he under before declarin tlti. greement 
terminated or before a ·erting its right to a ail itself of any rem.edie-• contained herein. either at la or 
equity, and Less,ee doe hereby e pres sly · ai . any rights to ecei ,e , ·uch d mand or notk:e. 

e.ction 12. RE ERVED .. 

edion 13. FENCING. 

, a , Th pa.rtie ; admo ledge and a. ee that fencing i nece ary to eparate the us of the Premi e 
by RaiJroad and Le ee; 

{b), Le-s ·ee shal1 maintain, repair ondlo replace ·atd fen eat LeS&ee ' · soe co t nd ,expense. 

Section 14 . URANCE. 

. : he Le , • ar it e pense shall obtain the insuran e des1.,nbe<l in E . hibit B h :reto attach d. and her by 
made a part be11eof 

Sttfon 15. CLEARANCE . 

Lessee agfiees to maintain a minimum horizontal clearance of fifteen feet ( 15 ') from the centerline of 
any track situated upon the lea ed Preinise . 

ection 1'6. DR.A AGE. 

16.1 Less e . haU maintain in accordance ith aU apphcable statute- . ord1nances. building code 
subdivision covenants aud .r strictions. the existing draim1ge system on the Fremises, i11dudi11g if necessary 
the diverting of all roof, tream. or other surface drainage water from the Premi. es to tile ueare t public or 
non-Rail.road owned dm:inage or torm sewer tem,. in o der to prevent the discharging of uch \'i te • 
upon adjacent lands, r-ight--ot:way and other property O\.\'Ued or controlled by ailroad. 

16. 2 If the Premi e , inch di.ng tra ks thereon. r any portion thereof i •. part f Rai]li ad• corrtdor 
or right-of-way Le se , dming tbe tenn of thi Agreement, haU uaain.tain any egrnent of Railroad 
drainage d.itch located within the hm.its of Premi e _ Alternatively, Le ee .lrnU in taH and ma.intain the 
drainag nu tu.re hown on atta(,,:hed Exhibit to en ase aid drainage fr ilhy. All such instaHation and 
maintenance shall he at Lessee• sole cost and expense and in a manner sati factory to Railroad Chief 
Engineer. After completion and uclI work ha been inspected and approved by Railroad, Lessee may tm in 
and utilize the land above said install d drainage tructures. Upon termina • on ot this Agre ment, if r quired 
by Railroad Lessee hall remove said draina,g stmcmres and. restore original open ditch in a manner 
satisfactory to said Chief Engineer. 
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•ect!l:on 17. SERVICE , UTILITIE . 

17.1 Railroad will be under no obligation to furnish th.e Premise with wat.eF, gas, se,; age, 
electricity, heat, r other uti]ity ervice and supplie that may be necessary or de inib]e in connection with 
L e • u e and , upancy of the Prem.i.. e . L ee haU contract directly v ith any utility ompany for 
such -eivice and. upplies, and LE SEE SHALL P Y FOR THE SAME DIRECTLY; D SHALL 
INDEMNIFY, DEFEND AND HOLD TIIE RAILROAD INDEl\itNITEE ' HARMLE S FROM 

CH CO T • OR. EXPE SE ·, ND SHAIL REll\fflUR E RAILROAD , ADDITIONAL RENT 
ANY COST , OF OR CHARGE , FOR SUCH UTILITIE , PAID B.Y RAILROAD .. 

17.2 Le ee shall n t use for utility lines or otherwise, any property of Railroad other than the 
Premises without first obtaining Rai. road's pr'or wdtten ,c.onsent and complying . it:h aU r,equirements of 
Railroad apphc,able thereto. 

Srotion 18. RESERVED. 

Section W. RESERVED .. 

tttion 2.1. LIB S. 

{a), LANDLORD1 LIEN_ 

Railroad shall have and i hereby gi en li , fored .ea le according to the aw, pon all buildings 
and strucnlf.es ere ' ted and/or owned b Less e on th Premist: • and upon au of Le • .'s property therein .. or 
on the Premise . to e,cure payment of amrnal base fee or other amounts for which Lessee may he obligated to 
Railroad h reunder. Le ~e may remo ·e from the Premises any such buiWings or trucrur e cted on. the 
Premises by Le see at any time before the expiration or any tem1inatiou of this Agreement, prov"ded that 
Le see be not at the time in default in tbe paymen of rent, or in the perf ormanoe of any obligation under this 

greement. 

{b),LIENS. 

{ 1} Les:se,e sbalJ, when due and before any Heu shalJ be attached to the Premjses:, if the same 1nay be 
lawfully asserted promptly pay any and a.11 charges w. sociated \lilj_th Les ee's use and occupancy of the 
Premi&es, including I itlt not limit d to, water, light, ga. ·, powe·r, s er nd other utili . e . rice ; any and all 
material . joined to or affixed to the Premises or improvement located thereon; any and all taxe or 
ass sme:nts· and, any and aU labor c-0sts to persons who perform. b1bor upon the Pren1i es. 

2), Lessee agrees that lt iU not allo, , perm.it, o ...:uffer any mechani • lien, materiahnan's 1i n ofany 
kind. or nature to be filed or erted. or enforced a,gait t the Pr,emise or ·which in m1 y way may affect 
Railmad' right, title and intere t in and to the Premi. e . Raih1oad is h,ereby authorized to po t any 1 tice o 
take any other act~on upon o with re pect to the Premises that is or may be permitted by law. to pre . ent he 
attachment of any ut.:h lien ) to the Pren1i e • PROVIDED HO\l/EVER. thal the failure of Railroad to mke 
~my such action hall not relieve Les ee of any obligatton orliability connected to any such lien{ ). 

3) Le see hall cause any ch lien to b rel ·ed 'thin fifteen (15) day om th date such Hen is 
asserted, daimed or filed and failure to do o shall c-0nstitute a default hereunder; and LES EE AGREES 
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TO INDEMNIFY HOLD HARMLE AND DEF ND THE RAILROAD INDEI\tNITEE , FRO:M 
AND AGAIN, T A AND ALL LO SES, CLAIMS,. JUDGMENT EXPEN E, - D DAl\fAGE, , 
co CTED OR GRO\VING our OF UCB LIE ( )1• 

s~ctfon .22. LEGAL NOTICES. 

Any nolic s hereunder to be given by Railroad to L see. shall be deemed to be pmperly given if, 
served upon or delivered to Les ee or his authoriz,ed re resentative or if deposited in the United State . mai]. 
po rage prepaid and d , ssed to Lessee this la t known place of busin ·s. My oti.oe hereunder to be 
given to allroad by _ see . haU be deemed to be prope iy given 'f the ame be depo. ited i the U 'ted 
State mail po ·mge prepaid, addre • ed to: 

Le see: 

Railroad: 

LINCOL r TREE TATIO LLC 
100 Weed Roaid 
E" ex, VT 05452 

Attention: i Dai y 

Ne England Central Railroad Inc. 
c/o Genesee & Wyoming Railroad ,ervices, In.c .. 
Real Estate Departtnent 
13901 Sutton Par Drive omh - Suite 2 0 
Jack onvme, FL 2224 

, opy to: 
Ge.nera[ Counsel 
Oene ,ee & ' yoming Inc. 
20 W,est v nu . 
Darien CT 06820 
Legalnotice .. :@gwrr.com 

Sect.ion 23,. PECIAL PROVISIO S. 

23 .J EXAMINATIO 

Railroad reserves the right to examine aU contracts and/or agreements between Le . ee and it 
ad ertisers pertaining to advertising space di play d on th Premii . to determine the annual re enue 
receiv d. 

2 .2 RlGHT OF ENTRY. 

Railroad and its duly authori.z!ed repre entative haU at all fieasonable time , ha,ie the ri 1t of entry 
and fi access to th -Pren • _ es and zy part th o( for the pwpo _ ot insp cting the sam to detem1ine 
c-0nd1.tion and to determin \ hether or not Les ee is using and occupying th Premise · for the purpos and 1n 
a manner herein set forth; or enter in order to clear any d,eraihnent or to restore service over any ide. switch 
or main. line track or to constmct. ,extend or repafr any signals or ide. S\ itch or main line track. or for any 
reason w ha oever. 
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23 .3 W AIYER. 

Lessee wai ·es the right to que tion th alidity of lib.is Agreem nt or any of tlu:: t rm and provisions 
hereof, or the ri.,ght or power of the RaHroad to execute and enforce thi Agreement. llu Agreement i.s made 
v i hout co nant on the part of the R ilroad to wan-ant it tide to the Premi , o to give or to defen • Le. ee 
in the pe,aceful po~ es ion of the Premises and Le ee shaU waive all • ight to claim damage in the e ent 
Les ee. shaJl be icted, ejected or required to urrender poss sion of the Premi e b anyone o\vnin·g or 
claiming title to or any intere. t in th Premis s, or by reason of failure of tide of Railroad, o fo any other 
cau e , hat • o r. 

During the l ffil} of thi Agreement hould th Premises be subject to an asse ment in r lati!on to any 
new construction maintenanc-e repair or ~enewal of any public or municipa l improvements, including but not 
bmit d to treet. side alk. pa ing curbing guttering, drafoage. landscape and/or utihtie or which the cost 
in whole or in part. is asses ed against or is reasonably assignabte to the Prernises. then Railroad, at its option 
may re uire Les ee ti pay the entire oost of the assessment against or .as iguab e to the Pr,emi e- or, increase 
the annual. foe th n in effect at a rate equi a: ent to 12 . .5%, per annum of the total c:ost s.s sed or a· ·ignable 
to the Premises. 

2 .5HOLDO R. 

Should Le ee bo]d over the Premtse or any part thereo( after the expfration of the term of thi 
gre,ement, unk . otherwi •e agreed t in writing, such holding baU n .titut an · be con: .tru d a tenancy 

from m nth to month, at an annual ba.·e fee equal to the annual bas,e fee payable fo the la·t month of the 
term of hi , Agreement, or /12.th of the annual base fee if the base fee is paid an.n iaUy plu fifty ,(50%) 
percent of such amount. The inclusion of tbe preceding sentence shall not be construed as R.ailroad;s 
permi sion for Les e to hold o er nor hall acce.pt:anoe of any fee v ai any accrued rights of Railroad or 
accmed [iabilitte of Lessee, or any defuu!t, tennination or cancellation of this Agreement. 

23 .6 MtSCELL EOUS. 

{a} The personal pronouns used herein as refetri.ug to Lessee shaU he Lmderstood so to refer to Lessee 
wh,ether Les ee be a natura: pe on {one or more), a partner hip , a coq,oration or any combination thereof, 
and aU the covenants and. agreements contain d herein shall he the joint and several covenants and 
agreements of all such parties. 

{b), No om] promise , ora[ agreements or oral a.rranties shall be-deemed a part of thl Agreement 
nor shaH any alteration. amendment, supplement or waiver of any of the provisions of this A:greei.u,ent he 
binding upon e • the party hereto, unless , ame be upp[emented al te -ed, chan ed o at et ded by an 
instrument rn v itlng, ·igned by Railroad and Lessee. 

· c , ALL OBLIG • TIO OF LES EE HEREUNDER TO PROTECT, INDElVINIFY ND 
HOLD HARMLE. TIIE RAILROAD INDEl\ NITEES SIL.\LL A.L"O EXTE D TO GE TS 
AND/OR ,co 1RACTOR OF THE RAJLROAD INDEMNITEES, AND TO COMPANIES AND 
OmER LEGAL ENTITIE THAT CO .1 ROL ARE CO TROLLED BY, ARE SUBSIDIARIES 
OF OR AFFILIATED 'WITH THE RAILROAD INDEl\· : ITEE , THEIR OFFICERS, GE TS, 
El\•IPLOYEES NDfOR CO TRACTORS. 
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· d), Thi · Agreement i made subje-ct tot e right · granted by or through Rai1road for any surtace , uh­
surface r aerial u ·e . antedating thi Agre,ement including but not limited to, the c n tructi.on, maintenance, 
ope1rati.on, ren ,val and/or reloc:ati n of fenc, , pipeline , communication Jines, pow r line , railroad trades 
m1d. igna , and any and an appurtenance apphcable thereto. Ra.ii.mad excepts and reserv,e the right to 
grant additional u. f the . ame o . uni.tar nature sub equent to dte e cution o this Agreement, \-vithout 
payn1ent of any um for damages,, o ton: a • .uch u e doe • ot unrea onably interte • th the use of 
Premi.ses by Les ee for the purpo ·e hereinbe.fore stated. 

{ ), Ex cution of this Agr em.ent shaU supe . ede and/or ,ca.ncel NECR I0060, dated March 1. 1979, 
a of the date first above written, any and aU previous agreements, if any, related to the Occupancy and 
U e herein de cribed, which may exi. t bet\,1ee11 the partie or their predece sor . 

2 .7 HEADINGS .. The heading of the edions of this Agreement are in erred for con enienoe 
only and are not i.ntended to gm em, limi.t or aid i.n the c-0nstructio11 of any term or provision of this 
Agre-em nt. 

23. -~~=~=.....!-~c!::,· he terms of thi Agreement have be,en arrived at after 
mutual n gotiation and, therefore, it is the intention of the Parti s that its terms n t be on trued against 
any of the Pattie by reason of th fact that it,; as prepared b one of the Parries. 

• 3 .9 lIT. • he p.arties aU not dL c ose the term ... of tlris greement to a third 
party (a) othe·r than as equired by la\- o Iong as suclt party equired to disdo ·e th term of thi 

gre-ement under applicable. Iaw provide · the other party ·th prior written noti,ce of ':U.Ch requir me t, or 
{b) therwi e ag eed i.n wTiting between th · p.artie- . ithJ tan ding the ·o eg fog the pa11ie may 
di clo e uhe tem'l and condition of the gre.em t to (1 , a parent, subsidiary o affiliated ,company; or 
{2) lo their la\vyers and con ultant . including but not Jimite,d to its auditor , provided that all :such parli s 
agree to maintain the confidentia]ity of such infonnation in accordance with the terms of thi provision. 
If any party vio1ate tlh.i paragraph, any .adversely affected party may caned tlhis greement \-Vithout 
penalty and e erdse any available remed.ie ' under applicabl · faw. 

[Signawre Page Follows] 
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WITNESS WHEREOF, the panie hereto have executed this Agr,eement as of the day and year first 
above written. 

Railroad: 
NEW ENGLA CENTRAL RAILROAD, 1Nc. 

Print ame.: Br"ian McClain 
------------

' int Title: Pre ident 
-------------

Date: 9 / 19 / 2025 ---------------

Le see: 
LINCOLN TREET TATIO LLC 

By: ___ ~--------

Print ame: Nick Dal,ey 
-------------

Print Tide: Member 

Date: ·9-18-25, 
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Exhibit D-
LA D LEASE AGREEMENT 

INSURANCE REQUJREMENT 

, a) Le ee hall , at it ,expen, e, procure alild maim 'n throughout the t rm , f thi. gre,er nt, a 
comprehensive · e eral t m1 of insuranc covering liability, including, but not limited to, Pubic Liability, 
Persona[ Injury and Prope-rty Damage. a . - eU as Contractual iability in the amount of $2.,000,000 per 
occurrence and l\6 ,000,000 in the aggregate. u. h poll i,e. sh. II be endol'sed to p,.ro de ,val · er of 
Sub:rogatlon in fa or o:f the, Rallroad Indem.nitee , and th Railroad In.demnitees shall be named as an 
Additional Insureds. An Umbrella or Ex.cess po]icy may be utilized to atisfy the required limits of 
liab ility under thi.- ection but must 'follow fonn" and afford no le coverage than the primary policy. 

{b) In the evem Les ee has employees Le s e s.haU at its expense, procur. and maintatn throughout 
the term of this. Agreement, tatutory \Vorkers1 Compensation and Employers' Liability Insurance for its 
employee (if any) , ith minimum limits of not less than 1 000,000 Bodily Injury by Acddent Each 
Accident; $1 ;000000 Bodily Injury by Disea e, Policy Lim.it; $1,000,000 Bodily Injury by Diseas , Each 

mployee.. Such polic: hall b,e emlorsed to provide a \Vaiv,er of Sub1·ogation in favor of the 
R ilroad lndemnitees. 

(c} Le see ball at it expen e procure and uaainta in throu,ghout th term of thi Agreeu1eut. 
Comm rdal Automo· He In urance for aH wned, n n-owned and hired vehicle with a c mbined ingle 
limit of not less than $,1 ,000,000 for Bodily Injury and Property Damage Liability. uch polic ·hall be 
endm• ed. to pa-ovide \Yaiver of ubrogation in favor of tbe Rail:ro d lnd,e·nm ite-e,_ and name the 
R· ilroad lndemnit e- a. ddii.donal In. u.reds. 

{d) Reserved. 

{e) AU insurance shall be piaced with insurance ,companies lfoensed to do busines • in rhe state in 
which tb,e Track is located with a cunent Best lusurnuce Gutde Rating of A- and Oas III, or better. 
AU cov,el'ages . hall be 1n·imal'y and non-coot1·ibutory to an insm·anc: covera•ue maintain.ed by tb.,e 
R ll !"Oad lndemnite-es. Lessee shall provide Railroad \Vith, and thereafte . maintain in effi ct, a current 
Certificate of Insurance. prior to commencement of thi Agreement, e idencing such in urance, and uch 
certificate of insurance must be endorsed to pro ide for coverag,e of incidents occull'tng within fifty ,(50) 
feet of a railroad track, and auy provi ion in the insurance pohcy to the contrary must be pecifically 
deleted. Ea.ch. policy s.hall provide that tt shall not be canceled or materially chm1g,ed unless at least thirty 
{30) days prior written notice of ca.nee lotion or change sh.all have been mailed by the insurance company 
to Railroad at th add s • d ignat d h rein. 

{ f) 1 he fom.ishtug of insurance required by this E~hibit B· shall iu no way Jiinit or dtminisb the 
liability or responsibility of es-cee asp ovide<l wide any sectim of thi gweme t. 

{g) If any po1icie . provtding the requtred coverage are liVri tten on a Ciaim ,.Made basi d1e following 
haU apply: 

(1) b retroactive date hall be prior to th cornmenc ment. date ofthi Agreement and shall not 
be advanced during the term of thi Lea e 
, 2} Le see haU mai.ntaiu such policies on a co tim.lous ba is, and 
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, 3 · If there i a change in i urer or pobcies are cmiceled o not newed, Le ·see hall purchase 
an extended reporting pedod of not l,e than thre-,e 3), years. after the tenninati n of t:hi • 
Agreement. 
,( J Lessee haJI. arrange for adequate time for reporting of any Jo s under this Agreement 

{h) he above indicated in ur-ance coverage.- hall be enforceable by any legitimate-claimant after the 
termination or canceUation of this Agre,ement or any amendment her to h ther by expiration of time-. 
by op,eration ot law or othen ~ e, so long as the ba •. of the claim against the iru urance company occurr,ed 
during the period of time Y h n the Agreem,ent • as in effect and the insuranc was in force. 

, i) Failure to provide the required insurance cov,erage or endorsen1ent (lnclud.ing contractual 
liabiHty endorsement) or adequate reporting time hall b at Lesse 's sole risk 
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