TRUSTEES MEETING NOTICE & AGENDA
TUESDAY, APRIL 9, 2013 at 6:30 PM
LINCOLN HALL MEETING ROOM, 2 LINCOLN STREET

1.  CALLTO ORDER/PLEDGE OF ALLEGIANCE TO FLAG [6:30 PM]
2.  AGENDA ADDITIONS/CHANGES [6:30 PM]
3.  GUESTS, PRESENTATIONS AND PUBLIC HEARINGS [6:30 PM]

a. Comments from Public on Items Not on Agenda

4. NEW BUSINESS [6:35 PM]
a. Discussion and follow up of April 8, 2013 meeting with Essex Selectboard
b. Discussion of possible tobacco or “head shop” ordinance

5. CONSENT AGENDA [8:25 PM]

a. Approve Warrants including checks #10046865 through #10046932
totaling $75,263.69.
b. Letter of Support for VT Rte 2A Proposed Shared Use Path.

6. ADJOURN [8:30 PM]

Meetings of the Trustees are accessible to people with disabilities. For information on access or this agenda,
call the Village Manager’s office at 878-6944. Times on the agenda on approximate.
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There are 13 tobacco retail outlets within a 1-mile radius of
Essex High School.

There are 25 tobacco retail outlets in Essex (More than 3 per 5
square miles)
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Do we really need more?

“Schools with higher rates of student smoking tend to be surrounded by a larger number of tobacco

retailers in the neigh borhood around the school.” scott 7. Leatherdale & Jocelyn M. Strath, Tobacco Retailer Density Surrounding Schools
and Cigarette Access, Behaviors Among Underage Smoking Students, 33 ANNALS OF BEHAV.MED., 105, 109 (2007).

“Increased density of tobacco retailers is correlated with increased tobacco use, including youth smoking.”
Scott P. Novak et al., Retail Tobacco Outlet Density and Youth Cigarette Smoking: A Propensity-Modeling. Approach, 96 AM. J.PUB.HEALTH 670, 673-4 (2006); Lisa
Henriksen et al., Is adolescent smoking related to the density and proximity of tobacco outlets and retail cigarette advertising near schools?, 47 PREV.MED. 210-214
(2008)

“The more tobacco retailers, the greater the access for young people and the more likely young people are
to obtain and use tobacco products." TobaccoFreeNYS.org, supra note 3.

“Youth exposure to tobacco advertising can lead to an increase in youth initiation of smoking, especially

when tobacco retailers are located near schools.” scott p. Novak et al., Retail Tobacco Outlet Density and Youth Cigarette Smoking: A
Propensity-Modeling, Approach, 96 AM. J.PUB.HEALTH 670, 673 (2006).
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Executive Summary

Tobacco companies spend millions of dollars every year marketing their deadly products
to Vermont residents. While Vermont has made considerable progress in reducing tobacco use,
additional policy measures are needed to help counteract the tobacco industry’ s continued
marketing efforts within the state. This report reviews the current legal landscape in Vermont,
with afocus on the authority of the state government and local governments to adopt and enforce
tobacco control measures.

Part | discusses relevant federal law, with a particular focus on the Family Smoking
Prevention and Tobacco Control Act (FSPTCA). Thislaw, enacted by Congressis 2009, granted
the U.S. Food and Drug Administration the ability to regulate tobacco products. At the same
time, it provided state and local governments with new authority to limit tobacco advertising and
promotion. This authority, however, is still subject to limits imposed by the First Amendment of
the U.S. Constitution. Tobacco companies may file lawsuits claiming that laws restricting
tobacco marketing violate the First Amendment. Communities interested in enacting such laws
should carefully consider their ability to prepare for and respond to such alegal challenge.

Part |1 reviews Vermont’ s state laws addressing tobacco sales and use. Vermont has laws
in place that license tobacco retailers, restrict youth access to tobacco, limit second hand smoke
exposure, and tax tobacco products. The report’s overview of these laws includes the following
findings:

= The state’ stobacco retail licensing system is overseen by the Vermont
Department of Liquor Control. A tobacco license costs $10 per year, and there
are currently no limits on the number of tobacco licenses that can be issued or on
the type or location of retail stores that can obtain tobacco licenses. However,
local governments have the authority to object to the issuance of new tobacco
retail licensesin their communities.

= State law prohibits selling tobacco products to anyone under 18 years of age, and
the Vermont Department of Liquor Control conducts random inspections to
ensure compliance.

=  Vermont has a comprehensive smoke-free law that prohibits smoking in all indoor
public places, including bars and restaurants. The law does not preempt local
ordinances that may be even more protective than the state law.

= |n 2011, Vermont increased its cigarette excise tax by $0.38 to $2.62 per pack.
Thisiswell above the national average, but still considerably less than New Y ork
State' s tax, which stands at $4.35 per pack.

Part 111 examines the authority of municipal government to enact tobacco control
measures. Municipal governmentsin Vermont possess only those authorities del egated to them
by statelaw. Some Vermont communities have governance charters that provide them with
broad authority to regul ate tobacco marketing and retailing. For communities without such
charters, the general provisions of state law delegate to municipalities some “police power”
authority to regulate tobacco use and sales, but the scope of this authority isunclear. State law
also provides municipa governments with zoning authority that can be used to limit the number
and location of tobacco retailers.
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Local boards of health, which are a cross between a state and alocal entity, are aso
discussed in Part 111. These boards are technically a part of the state government, but they
operate at thelocal level. Local boards of health are authorized to make and enforce rules and
regulations that address issues of public health concern. Using this authority, boards of health
could restrict or prohibit conduct that increases tobacco use by minors or exposes the public to
secondhand smoke.

In sum, the current legal landscape provides Vermont and its local governments with both
challenges and opportunities. The FSPTCA provides state and local governments with more
expansive authority to regulate tobacco advertising and promotion, but policymakers must
carefully consider First Amendment limitations before proceeding. At thelocal level, Vermont’s
law limits the authority of municipal governments to agreater extent than other states, but local
communities still have numerous legal options available if they wish to enact tobacco control
measures.

Over the coming months, the Center for Public Health and Tobacco Policy will be
developing model policiesthat take Vermont’s legal landscape into account and provide local
communities with effective responses to the tobacco industry’ s aggressive marketing.
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Introduction

The tobacco industry spends approximately
$19 million a year marketing its deadly
products in Vermont.! This marketing has
been shown to play a significant role in
prompting youth smoking.? Although
Vermont has made considerable progress in
reducing smoking among youth and adults,
additional policy measures are needed in
order to counteract the impact of the tobacco
industry’s continued marketing efforts.
Fortunately, Congress's recent enactment of
the Family Smoking Prevention and
Tobacco Control Act (FSPTCA) provides
state and local governments with expanded
authority to adopt laws that limit tobacco
advertising and promotion.

This report examines the relevant provisions
of the FSPTCA, and it also carefully reviews
the relevant legal landscape in Vermont.
Although the State of Vermont now
possesses broad authority to adopt a wide
range of tobacco control measures, local
governments are more narrowly
circumscribed in their authority. As detailed
in this report, however, local governments
have at their disposal a variety of legal tools
that can be used to regulate tobacco use and
tobacco marketing. By thinking creatively
about how these different legal mechanisms
can be utilized, local communities in
Vermont should be able to accomplish most
—if not all — of their tobacco control goals.
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Part | —Federal Law: The FSPTCA and
the FCLAA

The federal government recently expanded
the ability of state and local governments to
regulate tobacco marketing when Congress
passed the Family Smoking Prevention and
Tobacco Control Act (FSPTCA) in 2009.2
Prior to enactment of the FSPTCA, the
Federal Cigarette Labeling and Advertising
Act (FCLAA) provided that the federad
government held the exclusive authority to
regul ate tobacco advertising and promotion.”*
Congress passed the FCLAA in 1965. The
act required packages of cigarettes to be
labeled with health warnings.” In 1970, the
FCLAA was amended to require stronger
warning labels.® At the same time, the act
was modified to include expanded
preemption language that prevented state
and local governments from regulating or
limiting the “advertising or promotion” of
cigarettes.” (In this context, preemption
means that the federal government reserved
to itself the power to regulate in this area,
barring state and local governments from
doing s0.%)

Although the federal government maintained
the exclusive ability to regulate tobacco
advertisng and promotion under the
FCLAA, it did little to place limits on the
advertising and promotion of cigarettes
between the act's amendment in 1970 and
the passage of the FSPTCA. Throughout this
time period, tobacco companies aggressively
targeted youth with promotional campaigns
such as R.J. Reynolds infamous “Joe
Camel” campaign.’

Although the FSPTCA was primarily
concerned with providing the U.S. Food and
Drug Administration (FDA) with authority
to regulate tobacco products’® it also
contained provisions that atered the ability
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of state and local governments to regulate
tobacco marketing. The act modified the
preemption provision of FCLAA, such that
federa law now allows states, in addition to
the federal government, to regulate tobacco
advertising and promotion.** The FCLAA,
modified by the FSPTCA, now reads:

No requirement or prohibition
based on smoking and health
shall be imposed under State law
with respect to the advertising or
promotion of any cigarettes the
packages of which are labeled in
conformity with the provisions of
this chapter. . . . Notwithstanding
[the preceding], a Sate or
locality may enact statutes and
promulgate regulations, based on
smoking and health...imposing
gpecific bans or restrictions on
the time, place, and manner, but
not content, of the advertising or
promotion of any cigarettes.™

According to this modified preemption
provision, state and local governments are
now able to regulate the “time”, the “place”,
and the “manner” in which cigarette
companies can advertise their products. A
“time” regulation is one that restricts the
time of day or day of the week that
advertising occurs. A “place’ regulation is
one that restricts where advertising can be
displayed. A “manner” regulation is one
that restricts the types of marketing that are
allowed. For instance, a law that prohibits
the free distribution of tobacco products
would likely be considered a “manner”
regulation.”® State and local governments are
still barred from regulating the “content” of
tobacco advertisements. Thus, for example,
states cannot require separate, state-specific
health warnings to be placed on tobacco
advertisements.
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Prior to the passage of the FSPTCA, many
state and local advertising restrictions were
invalidated because they violated the
FCLAA’s preemption of state and local
action. In Vermont, a 1998 federal court
found that portions of a Burlington city
ordinance that aimed to regulate advertising
and sales of tobacco products in the city
were preempted by the FCLAA.* Now that
the FCLAA’s preemption scheme has been
atered by the FSPTCA, state and local
governments will have more leeway to craft
regulations on tobacco advertising. For
instance, under the revised preemption
provision, states and localities will not be
preempted by federal law from restricting
the visible display of tobacco products at the
point of sale because this type of restriction
is a “place” and “manner” regulation.
Nonetheless, any restriction on tobacco
advertising or promotion could still be
subject to a First Amendment challenge (see
text box below).

It is important to note that the FSPTCA did
not affect state and local authority to
regulate tobacco products in other areas
where they were already allowed to do so.
For example, the FSPTCA did not interfere
with state and local authority to enact
smoke-free laws, raise tobacco taxes, restrict
the sale of tobacco products, or fund
counter-marketing campaigns.™
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First Amendment and T obacco Control

Although the FSPTCA provides states with expanded authority to regulate the advertising and
promotion of tobacco products, such laws are still subject to limitations imposed by the First
Amendment of the U.S. Constitution. First Amendment challenges — claiming that the law
violates the First Amendment’ s protection of “commercial speech” — are often filed against
tobacco control measures in an attempt to prevent the law from going into effect or to discourage
other communities from adopting the same law.

Commercial speech isthe communication of information for economic reasons, including
promotions and advertising intended to increase demand for consumer products. The degree to
which such speech is protected by the First Amendment is subject to debate. When deciding
whether a certain law violates the First Amendment’s commercial speech protections, the most
commonly applied test is the four-pronged test developed in a case called Central Hudson (the
“Central Hudson test”).*®

Under the Central Hudson test, the court first considers whether the product at issue islegal and
the communication being restricted is truthful. If so, then the government must establish that (a)
the government has a substantial interest in what it seeks to achieve; (b) the law directly
advances the government’ s interest(s); and (c) amore limited restriction on commercia speech
could not advance the government’ s interest(s).

In tobacco-related cases, it is usually the last two prongs of the test —whether the restriction at
issue advances the government’ s interest and whether a more limited restriction could have
sufficed — that are most heavily contested.

Tobacco companies raised First Amendment challenges to numerous portions of the FSPTCA in
acasefiled in Kentucky. In 2010, adistrict court judge upheld most portions of the law against
First Amendment challenges, including restrictions on tobacco-branded merchandise and
prohibitions on the sponsorship of athletic activities.” However, the judge ruled that the section
of the law prohibiting the use of colors and graphicsin tobacco packaging and advertising was
too restrictive, because a more narrowly framed restriction could have accomplished the same
objectives. The case has been appealed to the Sixth Circuit Court of Appeals, which should issue
aruling within the next few months. It islikely that the case will subsequently be appealed to
the U.S. Supreme Court. If the Supreme Court considers the case, its ruling should provide
clearer guidance about how the First Amendment applies to restrictions on tobacco marketing.

States or communities considering restrictions on tobacco marketing or advertising should
consider how they can best develop a strong record of evidence demonstrating why the
restriction is needed and why a more narrow restriction would be incapable of accomplishing the
same goal.
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Part Il —Vermont State L aw

Vermont has enacted a variety of state-level
tobacco control laws that provide a very
strong foundation for future tobacco control
efforts. Among Vermont’'s many statutes
addressing tobacco use in the state are
licensing laws, youth access laws, clean
indoor air laws, and tobacco tax laws.

Vermont Tobacco Retailer Licensing

A retailer must obtain a tobacco license in
order to sell tobacco products in Vermont.'
A license is aso required to operate a
vending machine that sells tobacco
products.®® For the purposes of this statute,
“tobacco products’ are defined as:

[Cligarettes, cigars, cheroots,
stogies, periques, granulated,
plug cut, crimp cut, ready
rubbed, and other smoking
tobacco, snuff, snuff flour,
Cavendish, plug and twist
tobacco, fine-cut, and other
chewing tobaccos, shorts, refuse
scraps, clippings, cuttings, and
sweepings of tobacco, and other
kinds and forms of tobacco
prepared in a manner suitable
for chewing or smoking in a
pipe or otherwise, or both for
chewing and smoking.

While this definition was clearly intended to
be broad, because of its focus on “chewing
or smoking,” it might not cover newly-
emerging tobacco products such as
dissolvable tobacco (sticks, orbs, etc.) and e-
cigarettes. Thus, it is not clear that a
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tobacco license is currently required in order
to sell such products.

Applicants must apply to the “legidlative
body of the municipality” to receive either a
tobacco license or a joint liquor-tobacco
license. Tobacco license applicants must
pay a $10.00 fee for a new tobacco license
or to renew an existing tobacco license?
Once approved by the municipality, the
municipa clerk forwards the application to
the Vermont Department of Liquor Control
and the department issues the tobacco
license.® Each license is valid through April
30" of the following year.?*

Liquor-tobacco license applicants are only
required to pay the liquor license fee to
obtain a liquor-tobacco license.® The fee for
a first class liquor license is $100, and the
fee for a second class liquor license is
$200.% A tobacco license may be issued
with either a first or a second class liquor
license. First class licenses are issued to
restaurants where beer and wine will be
consumed on the premises. Second class
liquor licenses are issued to businesses that
sell beer and wine that will be consumed off
the premises.?” Fifty percent of the license
fee for a first or a second class license is
paid to the municipality where the licensed
premises are |ocated, unless the municipality
contracts with the department to be
responsible for enforcing the licenses, in
which case it is entitled to more than fifty
percent of the fee.®

There are currently no limits on the number
of tobacco licenses that can be issued or on
the type or location of retail stores that can
obtain tobacco licenses. However, it
appears that local governments do have the
authority to decide whether or not to issue a
tobacco license (or a liquor-tobacco license)
to an applicant, even if all of the minimum
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requirements for a license are met.”
Similarly, the Department of Liquor Control
also has the authority to deny alicense, even
if the minimum requirements are met, and
even if the applicant has obtained a license
in the past.® It is less clear whether either
municipalities or the department have the
authority to impose additional conditions to
licenses that are issued (in addition to the
minimum requirements imposed by state
law). >t

Display Requirement

Each tobacco licensee is required to
“prominently” display its tobacco license at
the location where it is licensed to sdll
tobacco products.**  Additionally, each
licensee must display a*“plainly printed copy
of the provisions of sections 1004 and 1005 .

. in a conspicuous place on the premises
identified in the tobacco license and on any
vending machine located on the premises.”
Section 1004 requires proof of age for the
sale of tobacco products, and Section 1005
prohibits the sale of tobacco to any person
under the age of 18.3*

Education Requirement
Tobacco license applicants who do not
already have aliquor license must meet with
a liquor control investigator before the
applicant will be granted a tobacco license.®
During this meeting, the liquor control
investigator will provide the applicant with
information regarding the laws governing
the purchase, storage, and sale of tobacco
products in Vermont*® Additionally,
tobacco licensees that do not aso hold a
liqguor license must complete the
enforcement seminar offered by the
department every three vyears, a a
minimum.*’  Furthermore,  before  an
employee may sell or provide tobacco
products, that employee must complete a
department approved training program. Each
employee selling or providing tobacco
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products must complete this training at least
every 24 months.® The licensee may hold
this training on its own premises as long as
the licensee uses materials and information
provided by the department.®® A retailer's
tobacco license will not be renewed if the
Department’ s records show that the licensee
faled to satisfy the  education
requirements.*°

Penalties

If a tobacco licensee violates the legd
conditions of the tobacco license, the local
legidlative body or the liquor control board
are authorized to suspend or revoke the
license.** The tobacco licensee may also be
fined for the violation with an administrative
penalty up to $100 for a first violation and
up to $1000 for successive violations.*?
However, a tobacco licensee will not have
its license suspended or revoked on the first
violation of the license® For a first
violation of a tobacco license during a
tobacco compliance check in any three year
period, the licensee will receive a warning
and must attend a “department server
training class.”* Before a tobacco license
may be suspended, the licensee is entitled to
notice and “a hearing before the liquor
control board or the local governing body,
whichever applies.”* A tobacco license may
not be revoked until the licensee is provided
with notice and a hearing, unless the
licensee has received a court conviction for
violating the legal conditions of the tobacco
license.*

If a retailer sells tobacco without first
applying for and obtaining a tobacco license,
that retailer can be fined up to $200 for the
first offense and up to $500 for subsequent
offenses.*’

If a licensed tobacco retailer fails to make
certain that each employee completes the
Department of Liquor Control’s approved
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training prior to selling tobacco products
(and a least once every two years
thereafter), the retailer will have its license
suspended for at least one day.*® If atobacco
license is suspended, the retailer may not
“sell, serve, alow the consumption of, make
orders for, or receive deliveries of tobacco
products on the premises.”

Tobacco Wholesalers

Wholesale dealers and distributors of
tobacco products must obtain a license from
the Commissioner of Taxes before they can
sell tobacco products in Vermont.® If a
wholesaler owns or controls more than one
wholesale outlet, that wholesaler must apply
for separate licenses for each wholesale
outlet.>® Unlike retail licenses, wholesaler
licenses have no set expiration or renewal
date. Licenses issued to tobacco wholesalers
are “valid as long as the licensee continues
to do business at the place named unless
revoked or suspended by  the
commissioner].] Tobacco wholesaler
licenses are issued by the Commissioner of
Taxes for no fee®® The license must be
displayed at the location for which it is
issued.® If a wholesaler sells tobacco
products without a license, the wholesaler
will be fined up to $25 for the first offense
and between $25 and $200 for any later
offense.®

152

Enforcement
The Vermont Department of Liquor Control
is responsible for enforcement of liquor and
tobacco laws in the state® The liquor
control board has the authority to make any
rules or regulations it deems necessary to
enforce the liquor and tobacco control
laws.>" As of 2010, there were over 900
retailers licensed to sell tobacco products in
Vermont.® The Department of Liquor
Control surveys tobacco retalers for
compliance each month to see if selected
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retailers will sell tobacco to a minor.>® The
department tracks results of the compliance
surveys on its website.*

Vermont Youth Access Laws

Purchase, Sale, and Possession of

Tobacco Products
There are many Vermont statutes that
restrict youth access to tobacco. To begin
with, tobacco retailers are prohibited from
selling tobacco products to anyone less than
18 years of age.”* Likewise, no one younger
than 18 years of age is permitted to purchase
or possess tobacco products unless he or she
is the employee of a licensed tobacco
retailer and is in possession only for
purposes of selling tobacco during
employment.®® A person must be at least 16
years old to sel tobacco products in
Vermont.®

When purchasing tobacco products, on
request of the retailer, a person must show
proof that he or she is of legal age to
purchase tobacco products®  Sufficient
proof to demonstrate a purchaser is of legal
age to purchase tobacco products may be in
the form of a driver’s license, a passport, or
a non-driver 1D card.®® If a person who is
not of legal age is found to be in possession
of tobacco products, that person may be
fined a civil penalty of $25.00.%° Also, if
someone under the age of 18 presents false
identification to purchase tobacco products,
that person may be fined up to $50.00 and/or
may be required to provide up to ten hours
of community service.®’

If tobacco products are sold or otherwise
provided to a person younger than 18 years
old, the person who provided tobacco
products may be penalized with fine up to
$100 for the first offense and a fine up to
$500 for any later offense® The
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Department of Liquor Control conducts
compliance checks each month of randomly
selected licensed tobacco retailers® For
each compliance check, ayouth, typically 15
to 16 years old, enters a licensed tobacco
retail outlet and asks to purchase tobacco.”
The participating minors are instructed to be
honest about their ages and to not pressure
the store clerk to sell them tobacco
products.” In 2009, 10.7% (79) of 742
licensed tobacco retailers sold tobacco
products to minors during a compliance
check, and in 2010, 11.6% (106) of 909
tobacco retailers surveyed sold to minors
during a compliance check.”

Tobacco Use on School Grounds
Tobacco use is prohibited on public school
grounds, and students are prohibited from
using tobacco a any public school
sponsored function.” Public school boards
are charged with adopting policies that
prohibit student use and possession of
tobacco products any time they are under
school supervision.” The school boards
policies must include *“confiscation and
appropriate referras to law enforcement
authorities.”

Vermont Clean Indoor Air Laws

In Vermont, smoking is not allowed in any
indoor public places, including bars and
restaurants.”® Smoking is defined as “[t]he
possession of lighted tobacco products in
any form.””" The law explicitly provides that
it does not preempt local ordinances that
may be even more protective that the state
law.

The smoke-free law does not assign
enforcement responsibility to any agency.
Business proprietors are required to ask
people in violation of the law to stop
smoking, and, if they refuse, to leave the

January 2012

premises.’® If the person refuses to leave
when asked, the proprietor — or any member
of the public — can cal loca law
enforcement for assistance.

Under a separate law protecting employees,
an employee may file a complaint with the
Department of Health if an employer allows
smoking in a workplace™ If the
Commissioner of Headth finds that the
employer violated the law, the employer can
be fined $100.2° An employer may not
retaliate against an employee because the
employee sought to enforce the protections
of Vermont's smoke free workplace laws.®*

Vermont Tobacco Tax Laws

The current tax on cigarettes in Vermont is
$2.62 per pack, effective July 1, 2011.%2
This is above the national average of $1.46
per pack.® In neighboring states, New Y ork
taxes cigarettes a $4.35 per pack,
Massachusetts at $2.51 per pack, and New
Hampshire at $1.68.%* Under the Vermont
tax laws, a cigaretteis defined as:

(A) any roll of tobacco wrapped
in paper or any substance not
containing tobacco; and

(B) any roll of tobacco wrapped
in substance containing tobacco
which, because  of its
appearance, the type of tobacco
used in the filler, or its
packaging and labeling, is likely
offered to, or purchased by
consumers as a Cigarette
described in subdivision (A) of
this subsection.®

Little cigars, which are taxed at the same
rate as cigarettes, are defined as “any rolls of
tobacco wrapped in leaf tobacco or any
substance containing tobacco (other than
any roll of tobacco which is a cigarette
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within the meaning of subdivision (1) of this
section) and as to which one thousand units
weigh not more than three pounds.” %

A snuff tax is imposed on tobacco products
which are not intended to be smoked, have
moisture content of forty-five percent or
higher, or are not offered in individual single
dose or single-use units, at a rate of $1.87
per ounce, or $2.24 per 1.2 ounce package.®’
For larger packages, the rate is $1.87 per
ounce.

A tobacco tax is imposed on all other
tobacco products at the wholesale level. The
tax on cigars is determined based on the
wholesale price of the cigar. If the wholesale
price of a cigar is $2.17 or less, the tax is
92% of the wholesale cost. If the wholesale
price is between $2.18 and $10.00 the tax is
$2.00 per cigar.?® If the wholesale price of
the cigar is above $10.00 per cigar the tax is
$4.00 per cigar.®® For all remaining tobacco
products, the wholesale tax rate is 92% of
the wholesale price® A 2% discount is
permitted if the tax is paid within ten days.**

Part 111 —VVermont Local Law

Municipal Authority to Enact Tobacco
Control Laws

The authority of Vermont’'s municipal
governments to act is delegated to the
locality from the state government. In a
majority of states, local governments act
pursuant to “home rule,” which provides
municipa governments with wide latitude to
create local policies.”® A minority of states,
including Vermont, follow Dillon’s Rule,
which is more restrictive.®® Under Dillon’s
Rule, the powers of a municipa government
include, “(1) powers expressly conferred by
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the constitution, statutes, or charter; (2)
powers necessarily or fairly implied in, or
incident to, the powers expressly granted;
and (3) powers essentia to the declared
objects and purposes of the municipality, the
latter often being classified as among the
implied powers”® Vermont courts have
strictly applied Dillon’s Rule, finding that if
there is any question of whether or not the
municipality has authority to act, judgment
must be against the municipality.® In short,
the genera rule is that municipalities only
have the authority to regulate with respect to
a particular topic if a state law has expressly
delegated that power to municipalities.®
The exception to this genera rule is that
local governments may adopt governance
charters that allow for the exercise of more
expansive authority.

Governance Charters

If a municipality has a governance charter,
the charter may contain provisions that
provide it with broader authority than state
law otherwise grants to municipalities.”’
Approximately eighty-five municipalities in
Vermont operate under a governance
charter.®® Typically, a governance charter is
adopted by the voters of a municipality and
afterwards is sent to the state legislature for
approva and adoption into state law.*
When a municipal charter is adopted, its
provisions take precedence over otherwise
applicable state law.'®

Municipalities that  operate  under
governance charters should review their
charter to determine whether there is an
express grant of authority within the charter
to regulate the tobacco retailers within their
municipality. At least three municipalities
with governance charters in  Vermont
provide the explicit authority to regulate the
location where tobacco products can be sold.
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e Under the Town of St. Johnsbury’s
municipal  charter, the town’'s
selectmen possess the authority to
“make, establish, impose, dlter,
amend or repeal ordinances and
regulations’ that regulate “al places
where tobacco, cigars and cigarettes
are manufactured or sold[.]”***

e The Village of Lydonville maintains
authority over “[tlhe construction,
establishment, location, use,
operation and the licensing . . . al
places where tobacco, cigars and
cigarettes are sold or disposed
of[_]”102

e The Village of Wells River has
authority “to enact and adopt
ordinances, bylaws, and other
regulations respecting the following
matters within the village limits:
...(B) The construction, location, and
use, and the licensing of . . . al
places where tobacco, cigars, and
cigarettes are sold or disposed
Of[']11103

Other municipa charters may grant
municipalities broader authority to regulate
for purposes related to the public health and
welfare  without explicitly mentioning
tobacco. These charters may also provide
sufficient authority to regulate tobacco
retailers.

Police Power
States possesses the power to regulate to
protect the heath and safety of its citizens
under the “police power” inherent in state
authority.”® Vermont's police power is
understood as “the general power of the
legislative branch to enact laws for the
common good of all the people.”*® Vermont
delegates police power authority to
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municipalities within the state via state
statutes.’® As discussed above, some
municipalities may also be delegated police
power authority under their governance
charters.’®” The Vermont legislature has
delegated some police power authority to
municipalities to act in specified areas under
Vt. Stat. Ann. tit. 24, § 2291. For example,
pursuant to this statute, municipalities have
the authority to “define what constitutes a
public nuisance, and to provide procedures
and take action for its abatement or removal
as the public health, safety or welfare may
require.”*® Both secondhand smoke and
tobacco use by minors could reasonably be
defined as “public nuisances.” Therefore, a
strong argument can be made that state law
provides loca governments with the
authority to adopt measures that address
either problem.’® (Note, however, that any
policy measures adopted may be subject to a
First Amendment challenge if they restrict
the tobacco companies  ability to
communicate with potential customers.)

At the state level, Vermont is able to license
tobacco retailers under the state’s tobacco
licensing legislation. Although currently
there are no local tobacco retail licensing
reguirements, local licensing schemes can be
an effective tobacco control tool. Loca
tobacco retail licensing can be used as a
means to regulate the location, number, and
type of establishments that sell tobacco
products. In Vermont, some localities may
be able to implement local tobacco retail
licensing requirements, in addition to state
license requirements, under authority
delegated to them in their governance
charter. In the absence of government
charter, is it not clear that municipal
governments would have the authority to
adopt their own licensing systems.
However, as discussed above, municipal
legislatures could play a more active role in
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the decision to grant or deny tobacco
licenses issued by the state.

Zoning

Municipalities may aso have the authority
to limit the number and location of tobacco
retailers through zoning laws. Zoning means
dividing an area into districts and applying
different land use regulations to each
district.™® Through zoning ordinances,
municipalities can restrict the ways different
areas of land, or districts, within the
municipality are used.

Municipalities in Vermont derive authority
to enact zoning ordinances from a state law,
the Vermont Planning and Development
Act™ The Vermont Planning and
Development Act includes a section
outlining its purposes. One such purpose is
to encourage municipalities and regions
inside of Vermont to develop land in a
manner that will promote the public
health.'> Using this authority, a community
could, for example, enact a zoning ordinance
that prohibits new tobacco retailersin azone
that contains a school, playground, or other
youth oriented facilities. The establishment
of tobacco free zones around schools or
other youth oriented facilities is a means of
reducing tobacco use and therefore promotes
public health.

Municipalities in Vermont carry out their
community planning efforts through a
planning commission, a planning director, or
aregiona planning commission.™* Planning
commissions and directors make zoning
recommendations and proposals to the
legislative bodies of their municipalities*
The legidative bodies are typicaly
responsible for actualy enacting zoning
ordinances after a public hearing on the
bylaw or amendment.**®
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Regional planning commissions may be
established by a popular vote or by the
legislative bodies of multiple adjoining
municipalities, with the approval of the
Vermont Agency of Commerce and
Community  Development.™®  These
commissions then prepare regional plans,
and prepare guidelines for the municipal
implementation of the plans’ Vermont
state law requires that regional plans be
created in a manner that will “best promote
the heath, safety, order, convenience,
prosperity and welfare  of the
inhabitants[.]"**® The legislative body of a
municipality may adopt the entire regional
plan or portions of the plan.**® Regiona
planning commissions could create regional
plans that include tobacco free zones around
youth facilities and could encourage
municipalities to adopt these plans in the
interest of the health and safety of their
inhabitants.

A  municipality may establish zoning
districts and classify some uses of the land
within that district as permissible and others
as conditional uses'® The uses that are
classified as “conditional uses’ are not
allowed without permisson from the
municipality.*** A conditional useis one that
is not alowed as a matter of right in a
particular zoning district. For example, a
municipality may grant a conditional use
permit (CUP) to a health care clinic in an
area that is zoned for residential use. The
grant of a CUP is discretionary. In
implementing a tobacco free zoning
ordinance, the municipality would designate
tobacco sales as a conditional use of the land
in a specified area. This type of zoning
ordinance may be less likely to face a legal
challenge if it grandfathers in existing
businesses instead of prohibiting already
existing retailers from continuing to operate.
In this way, the zoning ordinance will
reduce the number and density of tobacco
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retail outlets in a district over time as no
new retailers will be permitted in the district.
Potentially, a zoning ordinance could aso be
used to place conditions on existing retailers
and to prohibit them from expanding their
tobacco businesses or transferring them to
new owners. More legal research is needed
to evaluate the feasibility of such options.

Board of Health Authority

Local boards of health are responsible for
creating policies and making
recommendations that benefit the public’s
health. In Vermont, local boards of health
consist of the local health officer and the
selectmen of a town or the city council of a
city.'? The local health officer is appointed
by the Vermont Commissioner of Health
based on a recommendation from the local
legislature.”® Additionally, upon a town or
city's request, the Commissioner can
appoint one or more deputy local health
officers™  With the Commissioner's
permission, towns and cities can come
together to form hedth districts. In such
cases, the Commissioner (with input from
the towns and cities in the district) appoints
a health district officer responsible for the
entire district.®

Loca boards of health in Vermont are
authorized under state law to make and
enforce rules and regulations related to the
prevention, removal, or destruction of public
health hazards and the mitigation of public
health risks.®®® However, the rules enacted
by alocal board of heath must be approved
by the state Commissioner of Health before
they can be enforced. Boards can enforce
their rules and the state’s hedth laws by
issuing “health orders” (or “emergency
health orders’ in cases where there is an
imminent risk to the public’s health)."*’
Also, local boards of heath may file a
lawsuit in the county where a public health
hazard or public health risk has occurred or

11
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in order to enforce the
128

IS occurring
provisions of Vermont's health laws.
There are iff pendties for falure to
comply with a health order. If a person fails
to comply or if the person violates a
provision of the health laws, that person can
be fined as much as $5000.”° If the
violation is continuing, each day will be
considered a separate violation and the
violator can be fined up to $25,000.**

As mentioned earlier, both secondhand
smoke and tobacco use by minors could
reasonably be defined as a “public
nuisance,” and secondhand smoke is clearly
a public hedth risk. With this in mind, an
argument can be made that local boards of
health are authorized to issue health orders,
make regulations and provide public health
recommendations to address either problem,
as long as those actions do not conflict with
any previously enacted state or federa
law.™*! (However, as stated above, board of
health regulations must be approved by the
state Commissioner of Health.) Moreover,
local health officers can help facilitate
adoption of tobacco control measures by
providing expert guidance to their
communities and to local legidators.

Conclusion

The enactment of the Family Smoking
Prevention and Tobacco Control Act is one
of the most significant tobacco control
developments in recent years. This law
provides state and local governments with
expanded authority to regulate tobacco
advertising and promotion. The new
authority granted by the FSPTCA s,
however, limited by the First Amendment
and by applicable state law.
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At the state level, Vermont aready has
numerous tobacco control laws in place.
These laws could, however, be modified to
make them stronger and more effective. For
example, the state’'s tobacco retail licensing
law currently requires an annual fee of only
$10.00. A higher fee would provide the
state with additional funding to enforce its
tobacco-related laws, and it might dissuade
some retailers from seeking to sell tobacco
products. The state's licensing law could
also be amended to prohibit the issuance of
new retail licenses to retailers locating near
schools. This measure could help protect
kids from exposure to tobacco marketing.**

Vermont limits the authority of municipa
governments to a greater extent than other
states. Loca governments must be able to
connect every tobacco control law or
regulation to a state law that provides them
with the authority to enact such a measure.
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Many communities have governance
charters, and these charters may provide
some communities with broader authority to
regulate tobacco retailers or tobacco
marketing.  Communities without such
charters still have numerous legal options to
explore. They can (1) regulate tobacco
marketing as a “public nuisance” under the
police powers delegated to them by the
state; (2) work with their local planning
director or planning commission to enact
tobacco-related zoning rules; or (3) they can
work with their local board of hedth to
adopt health regulations. In addition, local
governments can use their role in the state’s
tobacco licensing system to object to the
issuance of new licenses to tobacco retailers
in their communities. Working with local
legal counsel, municipal governments
should be able to accomplish their tobacco
control objectives by using a combination of
these legal tools.
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123 \/T. STAT. ANN. tit. 18, § 601 (2011).

124\/T, STAT. ANN. tit. 18, § 601 (2011).

125 /7. STAT. ANN. tit. 18, § 601 (2011).

126 \/T. STAT. ANN. tit. 18, § 613 (2011).

127/ T, STAT. ANN. tit. 18, §§ 126-27, 613 (2011).

128 \/T. STAT. ANN. tit. 18, § 131 (2011).

1297, STAT. ANN. tit. 18, § 131 (2011).
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130 \/7, STAT. ANN. tit. 18, § 131 (2011).

131 See VT, STAT. ANN. tit. 18, § 126 (2011); and VT. STAT. ANN. tit. 18, § 613 (2011).

132 studies have suggested that the more retailers there are near schools, the more likely students are to smoke. See
LisaHenriksen et al., Is Adolescent Smoking Related to the Density and Proximity of Tobacco Outlets and Retail
Cigarette Advertising Near Schools?, 47 PREVENTIVE MED. 210 (2008).
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TITLE 24A
TITLE TWENTY-FOUR
APPENDI X

Municipal Charters

PART 1

CITIES

1. City of Barre

3. City of Burlington

5. City of Montpelier

7. City of Newport

9. City of Rutland

11. City of St. Albans

13. City of South Burlington
15. City of Vergennes

17. City of Winooski

PART 2

TOWNS
101. Town of Barre
103. Town of Bennington
105. Town of Berlin
106. Town of Bradford
107. Town of Brattleboro
108. Town of Bristol
108A. Town of Cabot
109. Town of Cavendish
111. Town of Chester
113. Town of Colchester
114. Town of Danville
115. Town of Enosburgh
117. Town of Essex
123. Town of Hardwick
123A. Town of Hartford
123B. Town of Jamaica
124. Town of Jericho
127. Town of Middlebury

! Michie's Legal Resources, http://www.michie.com/ (last visited Feb. 7, 2012).



129. Town of Milton

130. Town of Pittsford

131. Town of Plainfield
133. Town of Poultney

135. Town of Proctor

137. Town of Putney

141. Town of Readsboro
142. Town of Richford

143. Town of Richmond
147. Town of Shelburne
149. Town of Springfield
151. Town of St. Johnsbury
153. Town of Stowe

155. Town of Underhill
155A. Town of West Rutland
155B. Town of Westminster
156. Town of Williston

157. Town of Windsor

PART 3

VILLAGES
203. Village of Alburgh
205. Village of Barton [Reserved]
207. Village of Bellows Falls
209. Village of Bradford [Reserved]
211. Village of Cabot
213. Village of Cambridge
215. Village of Derby Center
217. Village of Derby Line
219. Village of Enosburg Falls
221. Village of Essex Junction
223. Village of Groton
225. Village of Hyde Park
227. Village of Jacksonville
229. Village of Jeffersonville [Reserved)]
231. Village of Jericho [Reserved]
233. Village of Johnson [Reserved]
235. Village of Ludlow
237. Village of Lyndonville
239. Village of Manchester
241. Village of Marshfield [Reserved]



245. Village of Morrisville

247. Village of Newbury

249. Village of Newfane

251. Village of North Bennington

253. Village of North Troy

257. Village of Northfield

259. Village of Old Bennington [Reserved]
261. Village of Orleans

267. Village of Pittsford

269. Village of Poultney

271. Village of Richford [Reserved]

273. Village of Saxtons River [Reserved|
275. Village of South Ryegate [Reserved]
277. Village of Stowe

279. Village of Swanton

281. Village of Townsend

283. Village of Waterbury

285. Village of Wells River

289. Village of Westminster

291. Village of Woodstock
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Title 7: Alcoholic Beverages

Chapter 40: TOBACCO PRODUCTS

§ 1001. Definitions
As used in this chapter:
(1) "Board" means the liquor control board.
(2) "Commissioner" means the commissioner of the department of liquor control.

(3) "Tobacco products" mean cigarettes, cigars, cheroots, stogies, periques,
granulated, plug cut, crimp cut, ready rubbed, and other smoking tobacco, snuff, snuff
flour, Cavendish, plug and twist tobacco, fine-cut, and other chewing tobaccos, shorts,
refuse scraps, clippings, cuttings, and sweepings of tobacco, and other kinds and forms of
tobacco prepared in a manner suitable for chewing or smoking in a pipe or otherwise, or
both for chewing and smoking, or for delivery into the body through inhaling heated vapor
or in any other manner.

(4) "Vending machine" means any mechanical, electronic, or other similar device
which dispenses tobacco products for money.

(5) "Tobacco license" means a license issued by the department of liquor control
under this chapter permitting the licensee to engage in the retail sale of tobacco products or
locate a vending machine on the premises identified in the license.

(6) "Bidis or Beedies" means a product containing tobacco that is wrapped in
temburni leaf (diospyros melanoxylon) or tendu leaf (diospyros exculpra), or any other
product that is offered to, or purchased by, consumers as bidis or beedies.

(7) "Tobacco paraphernalia" means any device used, intended for use, or designed
for use in smoking, inhaling, ingesting, or otherwise introducing tobacco products into the
human body, or for preparing tobacco for smoking, inhaling, ingesting, or otherwise
introducing into the human body, including devices for holding tobacco, rolling paper,
wraps, cigarette rolling machines, pipes, water pipes, carburetion devices, bongs, and
hookahs.

(8) "Tobacco substitute" means products including electronic cigarettes or other
electronic or battery-powered devices that contain and are designed to deliver nicotine or
other substances into the body through inhaling vapor and that have not been approved by
the United States Food and Drug Administration for tobacco cessation or other medical
purposes. (Added 1991, No. 70, § 2, eff. May 1, 1992; amended 1999, No. 89 (Adj. Sess.),
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§ 1; 2007, No. 114 (Adj. Sess.), § 3; 2011, No. 166 (Adj. Sess.), § 2.)
§ 1002. License required; application; fee; issuance

(a) No person shall engage in the retail sale of tobacco products or provide a vending
machine for their sale in his or her place of business without a tobacco license obtained
from the department of liquor control. Tobacco licenses shall expire midnight, April 30, of
each year.

(b) The board shall prepare and issue tobacco license forms and applications. These
shall be incorporated into the liquor license forms and applications prepared and issued
under this title. The licenses issued under this section shall be entitled "LIQUOR
LICENSE," "LIQUOR-TOBACCO LICENSE" or "TOBACCO LICENSE," as applicable.
The board shall also provide simple instructions for licensees designed to assist them in
complying with the provisions of this chapter.

(c) Each tobacco license shall be prominently displayed on the premises identified in the
license.

(d) A person applying simultaneously for a tobacco license and a liquor license shall
apply to the legislative body of the municipality and shall pay to the department only the
fee required to obtain the liquor license. A person applying only for a tobacco license shall
submit a fee of $10.00 to the legislative body of the municipality for each tobacco license
or renewal. The municipal clerk shall forward the application to the department, and the
department shall issue the tobacco license. The municipal clerk shall retain $5.00 of this
fee, and the remainder shall be deposited in the treasury of the municipality.

(e) A person who sells tobacco products without obtaining a tobacco license in violation
of this section shall be guilty of a misdemeanor and fined not more than $200.00 for the
first offense and not more than $500.00 for each subsequent offense.

() No individual under the age of 16 may sell tobacco products. (Added 1991, No. 70,
§ 2, eff. May 1, 1992; amended 1997, No. 58, § 2; 2007, No. 114 (Adj. Sess.), § 4.)

§ 1002a. Licensee education

(a) An applicant for a tobacco license that does not hold a liquor license issued under
this title shall be granted a tobacco license pursuant to section 1002 of this title only after
the applicant has met with a liquor control investigator for the purpose of being informed
about the Vermont tobacco laws pertaining to the purchase, storage and sale of tobacco
products. A corporation, partnership or association shall designate a director, partner or
manager to comply with the requirements of this subsection.

(b) The holder of a tobacco license that does not also hold a liquor license issued
pursuant to this title for the same premises shall:

(1) Complete the department's enforcement seminar at least once every three years.
A corporation, partnership or association shall designate a director, partner or manager to
comply with this subdivision.

(2) Ensure that every employee involved in the sale of tobacco products completes a
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training program approved by the department of liquor control before the employee begins
selling or providing tobacco products, and at least once every 24 months thereafter. A
licensee may comply with this subdivision by conducting its own training program on its
premises using information and materials furnished by the department of liquor control. A
licensee who fails to comply with the requirements of this subsection shall be subject to
suspension of the tobacco license for no less than one day. (Added 2001, No. 147 (Ad;.
Sess.), § 2, eff. June 21, 2002.)

§ 1003. Sale of tobacco products; requirements; prohibitions

(a) A person shall not sell or provide tobacco products, tobacco substitutes, or tobacco
paraphernalia to any person younger than 18 years of age.

(b) Beginning August 28, 1997, vending machines selling tobacco products are
prohibited. This subsection shall not apply to a vending machine that is located in a
commercial establishment in which by law no person younger than 18 years of age is
permitted to enter at any time. A single vending machine may not be used to sell other
commodities in combination with tobacco products. A violation of this subsection shall
result in the seizure of the vending machine.

(c) Beginning January 1, 2001, and subject to receiving any necessary exemption from
preemption from the U.S. Food and Drug Administration, all vending machines selling
tobacco products are prohibited.

(d) No person holding a tobacco license shall display or store tobacco products or
tobacco substitutes where those products are accessible to consumers without direct
assistance by the sales personnel. This subsection shall not apply to the following:

(1) A display of tobacco products that is located in a commercial establishment in
which by law no person younger than 18 years of age is permitted to enter at any time.

(2) Cigarettes in unopened cartons and smokeless tobacco in unopened multipack
containers of 10 or more packages, any of which shall be displayed in plain view and under
the control of a responsible employee so that removal of the cartons or multipacks from the
display can be readily observed by that employee.

(3) Cigars and pipe tobacco stored in a humidor on the sales counter in plain view
and under the control of a responsible employee so that the removal of these products from
the humidor can be readily observed by that employee.

(e) The sale and the purchase of bidis is prohibited. A person who holds a tobacco
license who sells bidis as prohibited by this subsection shall be fined not more than
$500.00. A person who purchases bidis from any source shall be fined not more than
$250.00.

() No person holding a tobacco license shall sell cigarettes or little cigars individually or
in packs that contain fewer than 20 cigarettes or little cigars.

() As used in this section, "little cigars" means any rolls of tobacco wrapped in leaf
tobacco or any substance containing tobacco, other than any roll of tobacco which is a
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cigarette within the meaning of 32 V.S.A. § 7702(1), and as to which 1,000 units weigh not
more than three pounds. (Added 1991, No. 70, § 2, eff. May 1, 1992; amended 1997, No.
58, § 3; 1999, No. 89 (Ad;. Sess.), § 2; 2001, No. 108 (Adj. Sess.), § 1, eff. May 15, 2002;
2011, No. 166 (Adj. Sess.), § 1.)

§ 1004. Proof of age for the sale of tobacco products

(a) A person shall exhibit proper proof of his or her age upon demand of a person
licensed under this chapter, an employee of a licensee or a law enforcement officer. If the
person fails to provide such proof of age, the licensee shall be entitled to refuse to sell
tobacco products to the person. The sale or furnishing of tobacco products to a person
exhibiting proper proof shall be prima facie evidence of a licensee's compliance with
section 1007 of this title.

(b) As used in this section, "proper proof" means a photographic motor vehicle
operator's license, a valid passport, a United States Military identification card or a
photographic nondriver motor vehicle identification card obtained from the department of
motor vehicles. (Added 1991, No. 70, § 2, eff. May 1, 1992; amended 1997, No. 58, § 4.)

§ 1005. Persons under the age of 18; possession of tobacco products; misrepresenting
age or purchasing tobacco products; penalty

(a) A person less than 18 years of age shall not possess or purchase tobacco products
unless the person is an employee of a holder of a tobacco license and is in possession of
tobacco products to effect a sale in the course of employment. A person less than 18 years
of age shall not misrepresent his or her age to purchase tobacco products. A person who
possesses tobacco products in violation of this subsection shall be subject to having the
tobacco products immediately confiscated and shall be further subject to a civil penalty of
$25.00. In the case of failure to pay a penalty, the judicial bureau shall mail a notice to the
person at the address in the complaint notifying the person that failure to pay the penalty
within 60 days of the notice will result in either the suspension of the person's operator's
license for a period of not more than 90 days or delay the initial licensing of the person for
a period of not more than one year. A copy of the notice shall be sent to the commis

sioner of motor vehicles, who after expiration of 60 days from the date of notice and unless
notified by the judicial bureau that the penalty has been paid, shall either suspend the
person's operator's license or cause initial licensing of the person to be delayed for the
periods set forth in this subsection and the rules. An action under this subsection shall be
brought in the same manner as a traffic violation pursuant to chapter 24 of Title 23. The
commissioner of motor vehicles shall adopt rules in accordance with the provisions of
chapter 25 of Title 3 to implement the provisions of this subsection, which may provide for
incremental suspension or delays not exceeding cumulatively the maximum periods
established by this subsection.

(b) A person less than 18 years of age who misrepresents his or her age by presenting
false identification to purchase tobacco products shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both. (Added 1991, No. 70, § 2, eff. May
1, 1992; amended 1997, No. 58, § 5; 1997, No. 121 (Adj. Sess.), § 26.)

§ 1006. Posting of signs
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(a) A person licensed under this chapter shall post in a conspicuous place on the
premises identified in the tobacco license a warning sign stating that the sale of tobacco
products, tobacco substitutes, and tobacco paraphernalia to minors is prohibited. The board
shall prepare the sign and make it available with the license forms issued under this
chapter. The sign may include information about the health effects of tobacco and tobacco
cessation services. The board, in consultation with a representative of the licensees when
appropriate, is authorized to change the design of the sign as needed to maintain its
effectiveness.

(b) A person violating this section shall be guilty of a misdemeanor and fined not more
than $100.00. (Added 1991, No. 70, § 2, eff. May 1, 1992; amended 2011, No. 166 (Adj.
Sess.), § 3.)

§ 1007. Furnishing tobacco to persons under eighteen

An individual who sells or furnishes tobacco products to a person under 18 years of age
shall be subject to a civil penalty of not more than $100.00 for the first offense and not
more than $500.00 for any subsequent offense. An action under this section shall be
brought in the same manner as for a traffic violation pursuant to chapter 24 of Title 23 and
shall be brought within 24 hours of the occurrence of the alleged violation. (Added 1991,
No. 70, § 2; amended 1997, No. 58, § 6.)

§ 1008. Rulemaking

The board shall adopt rules for the administration and enforcement of this chapter.
(Added 1991, No. 70, § 2, eff. May 1, 1992.)

§ 1009. Contraband and seizure

Any cigarettes or other tobacco products that have been sold, offered for sale, or
possessed for sale in violation of section 1003 of this title, 20 V.S.A. § 2757, 32 V.S.A. §
7786, or 33 V.S.A. § 1919, and any commercial cigarette rolling machines possessed or
utilized in violation of section 1011 of this title, shall be deemed contraband, and shall be
subject to seizure by the commissioner, the commissioner's agents or employees, the
commissioner of taxes, or any agent or employee thereof, or by any peace officer of this
state when directed to do so by the commissioner. All cigarettes or other tobacco products
seized shall be destroyed. (Added 2003, No. 14, § 6; amended 2005, No. 68, § 2; 2011, No.
166 (Adj. Sess.), § 7.)

§ 1010. Internet sales
(a) As used in this section:
(1) "Cigarette" has the same definition as that found at 32 V.S.A. § 7702(1).
(2) "Distributor" has the same definition as that found at 32 V.S.A. § 7702(4).

(3) "Licensed wholesale dealer” has the same definition as that found at 32 V.S.A §
7702(5).

(4) "Little cigars" has the same definition as that found at 32 V.S.A. § 7702(6).
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(5) "Retail dealer" has the same definition as that found at 32 V.S.A. § 7702(10).

(6) "Roll-your-own tobacco" has the same definition as that found at 32 V.S.A §
7702(11).

(7) "Snuff" has the same definition as that found at 32 V.S.A. § 7702(13).

(b) No person shall cause cigarettes, roll-your-own tobacco, little cigars, or snuff,
ordered or purchased by mail or through a computer network, telephonic network, or other
electronic network, to be shipped to anyone other than a licensed wholesale dealer,
distributor, or retail dealer in this state.

(c) No person shall, with knowledge or reason to know of the violation, provide
substantial assistance to a person in violation of this section.

(d) A violation of this section is punishable as follows:

(1) A knowing or intentional violation of this section shall be punishable by
imprisonment for not more than five years or a fine of not more than $5,000.00, or both.

(2) In addition to or in lieu of any other civil or criminal remedy provided by law,
upon a determination that a person has violated this section, the attorney general may
impose a civil penalty in an amount not to exceed $5,000.00 for each violation. For
purposes of this subsection, each shipment or transport of cigarettes, roll-your-own
tobacco, little cigars, or snuff shall constitute a separate violation.

(3) The attorney general may seek an injunction to restrain a threatened or actual
violation of this section.

(4) In any action brought pursuant to this section, the state shall be entitled to
recover the costs of investigation, of expert witness fees, of the action, and reasonable
attorney's fees.

(5) A person who violates this section engages in an unfair and deceptive trade
practice in violation of the state's Consumer Protection Act, 9 V.S.A. §§ 2451 et seq.

(6) If a court determines that a person has violated the provisions of this section, the
court shall order any profits, gain, gross receipts, or other benefit from the violation to be
disgorged and paid to the state treasurer for deposit in the general fund.

(7) Unless otherwise expressly provided, the penalties or remedies, or both, under
this section are in addition to any other penalties and remedies available under any other
law of this state. (Added 2007, No. 119 (Adj. Sess.), § 1; amended 2011, No. 109 (Adj.
Sess.), § 3, eff. May 8, 2012; No. 136 (Adj. Sess.), § 1b.)

§ 1011. Commercial cigarette rolling machines

(a) A person shall not possess or use a cigarette rolling machine for commercial
purposes.

(b) A person who knowingly violates subsection (a) of this section shall be subject to the

4/5/2013 10:07 AM



The Vermont Statutes Online http://www.leg state.vt.us/statutes/fullchapter.cfm? Title=07&Chapter=040

7 of 7

following civil penalties:

(1) The revocation or termination of any license, permit, appointment, or commission
under this chapter.

(2) A civil penalty of up to $50,000.00 in any action brought by the department of
taxes, the department of liquor control, or the attorney general.

(c) Penalties assessed under subsection (b) of this section shall be paid into the general
fund.

(d) A person who violates subsection (a) of this section shall be imprisoned for not more
than three years or fined not more than $100,000.00 or both.

(e) This section shall not apply to the possession of a cigarette rolling machine intended
solely for personal use by individuals who do not intend to offer the resulting product for
resale.

(f) A cigarette rolling machine capable of rolling 200 cigarettes in fewer than 15 minutes
is presumed to be for commercial purposes. (Added 2011, No. 166 (Adj. Sess.), § 6.)
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VILLAGE OF LUDLOW, VERMONT

ORDINANCE PROHIBITING MEDICAL MARIJUANA DISPENSARIES
AND ESTABLISHMENTS THAT SELL OR DISPLAY DRUG AND

TOBACCO PARAPHERNALIA
1. Purpose of Ordinance
2. Definitions
3. Severability
4,

Publication and Effective Date

ARTICLEIL: PURPOSE & ENABLING AUTHORITY

WHEREAS, the Village of Ludlow Board of Trustees feels that protecting children from
exploitation by those promoting the illegal consumption of marijuana, tobacco and tobacco
related products by minors and trafficking in drugs and drug-related products is a goal of highest
priority within the Village of Ludlow; and

WHEREAS, prohibiting businesses selling or displaying drug and tobacco paraphernalia in the
Village of Ludlow fosters the communities’ goal by regulating exposure of impressionable

minors to the commercial exploitation by businesses seeking to expand illegal consumption of
tobacco and drug use by minors; and

WHEREAS, establishments that sell or display drug paraphernalia and other items promoting the

use of illegal drugs characterize such paraphernalia as intended for use with tobacco products;
and

WHEREAS, such regulations promote the general welfare and temperance of children and are
intended to help reduce the illegal consumption and purchase of tobacco and tobacco related
products and illegal drugs and drug related products by children by limiting their exposure to
tobacco and drug paraphernalia and items promoting illegal tobacco and drug use; and

WHEREAS, such businesses should be treated in the same fashion as prohibited uses in the
Village of Ludlow;

NOW, THEREFORE, pursuant to the authority granted them by 24 V.S.A. § 1971 of the
Vermont Statutes Annotated, the Village of Ludlow Board of Trustees hereby adopts this
ordinance to prohibit the establishment of medical marijuana dispensaries and drug and tobacco
paraphernalia shops in the Village of Ludlow.



ARTICLE II.

DEFINITIONS

As used in this ordinance, the following terms shall have the respective meanings here assigned
to them:

2.01

2.02

2.03

2.04

Medical marijuana dispensary or dispensary is defined as: any facility or location where
marijuana is acquired, possessed, cultivated, manufactured, transferred, supplied or sold
or, made available to and/or distributed by any of the following: a registered caregiver, a
registered patient, or a person with an identification card.

Drug and Tobacco Paraphernalia Establishment is defined as: any premises where drug
and tobacco paraphernalia is displayed for sale and/or offered for sale.

Drug and tobacco paraphernalia is defined as: including but not limited to one or more of
those items identified in that list set forth in Subdivision 2.04 (a) below, shall mean any
device designed primarily for use by individuals for the smoking or ingestion of tobacco,
marijuana, hashish, hashish oil, cocaine or any other “controlled substance,” as that term
is defined in the Health and Safety Code of the State of Vermont.

A device “designed primarily for” the smoking or ingestion set forth in Subdivision 2.03
above, is a device which has been fabricated, constructed, altered, adjusted, or marked
especially for use in the smoking or ingestion of tobacco, marijuana, hashish, hashish oil,
cocaine or any other “controlled substance,” and is peculiarly adapted to that purposes by
virtue of a distinctive feature or combination of features associated with tobacco or drug

paraphernalia, notwithstanding that it might also be possible to use the device for some
other purpose.

a. Includable items or devices:

1). Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes, with or without
screens, permanent or otherwise, heads or punctured metal bowls;

2). A device constructed so as to prevent the escape of smoke into the air and to
channel smoke into a chamber where it may be accumulated to permit inhalation
or ingestion of larger quantities of smoke that would otherwise be possible,
whether the device is known as a “bong,” or otherwise;

3). A pipe designed for smoking constructed with a receptacle or container in which
water or other liquid may be placed into which smoke passes and is cooled in the
process of being inhaled or ingested;

4). A pipe designed for smoking which contains a heating unit, whether the device is
known as an “electric pipe,” or otherwise;

5). A device constructed so as to permit the simultaneous mixing and ingestion of
smoke and nitrous oxide or other compressed gas, whether the device is known as
a “buzz bomb,” or otherwise;

6). A canister, container or other device with a tube, nozzle or other similar
arrangement attached and so constructed as to permit the forcing of accumulated
smoke into the user’s lungs under pressure;



7). A device for holding burning material, such as a cigarette that has become too
small or too short to be held in the hand, whether the device is known as a “roach
clip,” or otherwise;”

8). Lighters and matches shall be excluded from the definition of tobacco and drug
paraphernalia.

ARTICLE III: ENFORCEMENT AND PENALTIES:

3.01

3.02

This shall be a criminal ordinance which shall be enforced in accordance with the
provisions in 24 VSA Ch. 59 or through any Vermont court having proper jurisdiction.

Any person found to be in violation of any provision of the ordinance shall be subject to a
fine of not less than one hundred ($100.00) and not more than five hundred ($500.00).

Each day’s failure to comply with an order to cease and desist shall constitute a separate
offense.

ARTICLE 1V: SEVERABILITY

4.01

ARTICLE V:

5.01

5.02

5.03

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this Ordinance. The
Village of Ludlow hereby declares that it would have passed this ordinance and adopted
this Ordinance and each section, sentence, clause or phrase thereof, irrespective of the

fact that any one or more sections, subsections, sentences, clauses or phrases be declared
invalid or unconstitutional.

PUBLICATION & EFFECTIVE DATE

No section of this ordinance shall be construed to supersede or replace any Vermont
Statute.

This ordinance shall be entered in the minutes of the Village Board of Trustees meeting,
and posted in at least five conspicuous places within the Village of Ludlow and published

in a newspaper circulating in the Village on a day not more than fourteen (14) days
following the date when the ordinance is so adopted.

This Ordinance shall become effective on February 2, 2013, sixty (60) days after the date
of its adoption by the Village Board Trustees, unless a petition is filed with the Village
Clerk by January 17, 2013, forty-four (44) days after the date of its adoption. The
petition should be addressed to the Village Trustees, should be signed by at least five
percent (5%} of the qualified voters of this municipality, and should ask for a special
meeting to be called on the question of disapproving the ordinance.




Questions about the Ordinance may be directed to the Municipal Manager, Ludlow, Vermont, or
by calling telephone number (802)228-2841,

The foregoing ordinance is hereby adopted by the Board of Trustees of the Village of Ludlow,

Vermont on this be ﬁ' day of December, 2012.

VILLAGE OF LUDLOW
BOARD OF TRUSTEES

y oA

Robert Gilmore, Chairman

N2 —

David Rose

MSOHM




Appendix A: Model Zoning Ordinance

Model Zoning Ordinance Regulating the Location of Retail Establishments Selling
Tobacco Products

Section 1: Title.
An Ordinance Amending the Zoning Code to Provide Regulations for Retail
Establishments Selling Tobacco Products.

Section 2: Findings.
The Village of Essex Junction Trustees finds and declares that:

e In Vermont, 15.4% of the adult population, 13% of high school students, and 3.0% of
middle school students currently smoke; and 6.2% of adult males and 11% of high school
males use smokeless or spit tobacco.

e Although it is unlawful to sell tobacco products to minors, 11.6% of tobacco retailers sold
to minors during compliance checks conducted by the Vermont Department of Liquor
Control in2010.

e Nationally, despite laws in every state making it illegal to sell tobacco to minors, each
year an estimated 800 million packs of cigarettes are consumed by youth.

e The Village of Essex Junction has a substantial interest in reducing the number of
individuals of all ages who use cigarettes and other tobacco products, and a particular
interest in protecting adolescents from tobacco dependence and the illnesses and
premature death associated with tobacco use.

e An overwhelming majority of Americans who use tobacco products begin using such
products while they are adolescents and become addicted to those products before
reaching the age of 18.

e Studies have found that a higher concentration of tobacco retailers in a geographic area
is associated with higher rates of youth smoking.

Zoning controls and a requirement that tobacco retailers obtain a conditional use permit will not
unduly burden legitimate business activities of tobacco retailers who sell cigarettes or distribute
tobacco products to adults. It will, however, allow the Village of Essex Junction to regulate the
operation of lawful businesses to avoid circumstances which facilitate violations of state, federal,
and local laws.

A purpose of the Vermont Planning and Development Act is to encourage municipalities to
develop land in a manner that promotes the public health. Zoning regulations are necessary to
control the location and operation of the sale or exchange of tobacco products for the protection
of public health, safety and welfare.

The Village of Essex Junction Trustees intends to limit the number of tobacco retailers in the
Village of Essex Junction for the protection of public health, safety, and welfare; and

The Village of Essex Junction Trustees intends to declare any violation of this ordinance to be a
public nuisance pursuant to Vt. Stat. Ann. tit. 24, § 2291(14), and will take action for its
abatement or removal as the public health, safety or welfare may require.



Section 3: Authority.

This ordinance is adopted pursuant to the authority contained in the Vermont Planning and
Development Act, also designated as Title 24, V.S.A. Chapter 117. Whenever any provision of
this ordinance refers to or cites a section of Title 24 V.S.A. Chapter 117, and this section is later
amended or superseded, this ordinance shall be deemed to refer to the amended section or the
section that most nearly corresponds to the superseded section.

Section 4: Severability.

The provisions of this Chapter are declared to be severable, and if any section of this Chapter is
held to be invalid, such invalidity shall not affect the other provisions of this Chapter that can be
given effect without the invalidated provision.

Section 5: [Article / Chapter] is Hereby Added to [Article / Section] of the Zoning
Code of

the [City] and is to be Read as Follows:

5.1. Definitions. The following words and phrases, whenever used in this [article / chapter]
shall have the meanings defined in this section unless the context clearly requires otherwise:

e ZONING ADMINISTRATOR means the Administrative Officer responsible for zoning
administration and enforcement in the municipality.

e TOBACCO PRODUCT means any manufactured product containing tobacco or nicotine,
including but not limited to cigarettes, cigars, pipe tobacco, snuff, chewing tobacco,
dipping tobacco, bidis, snus, dissolvable tobacco products, and electronic cigarette
cartridges, whether packaged or not. However, “Tobacco Product” does not include any
product that has been approved by the U.S. Food and Drug Administration, pursuant to
its authority over drugs and devices, for sale as a tobacco use cessation product or for
other medical purposes and is being marketed and sold solely for that approved purpose.

e TOBACCO RETAILER means any business that sells or offers for sale any Tobacco
Product.

e EXISTING TOBACCO RETAILER means any Tobacco Retailer that is engaged in the
legal sale of Tobacco Products as of the effective date of date of this [article / chapter].

e NEW TOBACCO RETAILER means any Tobacco Retailer that is not engaged in the
legal sale of Tobacco Products as of the effective date of date of this [article / chapter].

e SCHOOL means a public or private kindergarten, elementary, middle, junior high, or
high school. (Should we add daycares?)

5.2. Zoning Regulations. The following zoning controls shall regulate the siting of New
Tobacco Retailers.

(a) A New Tobacco Retailer may be located only within an area zoned for light industrial or
industrial use. In addition, no Tobacco Retailer shall be located within a 1-mile radius of the
boundary of any residential zone or a parcel occupied by a school, playground or other youth
facility.

(b) No New Tobacco Retailer may be located within [XXXX] feet of any other Tobacco
Retailer, as measured in a straight line from parcel boundary to parcel boundary.

5.3. Conditional Use Permits.

(a) A conditional use permit shall be required for all New Tobacco Retailers. A separate



permit is required for each location where Tobacco Products are sold. A new conditional use
permit is also required for any Existing Tobacco Retailer that seeks to sell tobacco products
at a location other than or in addition to where such Existing Tobacco Retailer sold tobacco
product as of the effective date of this [article / chapter]. The application review and approval
procedures set forth in section [cross reference local conditional use permit procedures] of
the zoning code shall apply to all applications for a use permit under this ordinance.

(b) Limited Number of Tobacco Retailers: The number of conditional use permits approved
under this ordinance shall be no more than [XXXX].

(c) For New Tobacco Retailers, each application for a permit to conduct business shall include,
in addition to such other information as reasonably required by the [Board of Selectmen], a plan
for demonstrating the means by which the applicant will comply with the requirements of
paragraph (d) of this section.

(d) Standard Conditions of Approval: In addition to any conditions of approval imposed by the
[Board of Selectmen] every Tobacco Retailer permitted under this Section, and every employee
of such Tobacco Retailer, shall comply with all local, state, and/or federal laws regarding the
sale, advertising or display of Tobacco Products.

5.4. Suspension or Revocation of a Conditional Use Permit.

(a) Grounds for Suspension or Revocation: A Tobacco Retailer’s conditional use permit shall
be suspended or revoked if the Zoning Administrator finds, after notice and opportunity to be
heard, that the Tobacco Retailer has violated any of the use permit conditions of approval,
including without limitation the Standard Conditions of Approval set forth in 5.3(d) or of this
[article / chapter].

(b) A suspension shall suspend the privilege of selling tobacco products for a stated period
pursuant to paragraph (c) of this Section. Revocation shall be without prejudice to the filing
of a new application for a conditional use permit following correction of the conditions that
required the revocation of the conditional use permit.

(c) Suspension or Revocation of Conditional Use Permit: If the Zoning Administrator finds
that there are grounds for the suspension or revocation of a conditional use permit, the
following sanctions may be imposed: (i) amendment of the conditional use permit to impose
additional conditions or restrictions to ensure present and future compliance with the
conditions of the permit; and/or (i1) revocation of the Tobacco Retailer’s conditional use
permit; and/or (iii) suspension of operations or closing the retail outlet; and/or (iv) instituting
in the name of the municipality any appropriate action, injunction, process of contempt or
other proceeding to rectify the situation and to restrict or prevent operation until the situation
has been rectified. Such penalties shall be in addition to any others authorized by State
Statute or Local Ordinance.

(d) Appeal of Suspension and/or Revocation: The decision of the Zoning Administrator is
appealable to the [secretary of the board of adjustment or development review board of the
municipality or with the clerk of the municipality if no such secretary has been elected] and
must be filed within 15 days of receipt of the determination of violation.

5.5. Administrative Fine/Penalties.

(a) If the Zoning Administrator finds, based on substantial record evidence, that any Tobacco
Retailer has violated this ordinance or the terms and conditions of the Tobacco Retailer’s
conditional use permit, the Zoning Administrator may fine that Tobacco Retailer up to $100
for each offense.

5.6. Enforcement.



(a) Causing, permitting, aiding, abetting, or concealing a violation of any provision of this
ordinance or a conditional use permit issued hereunder shall constitute a violation of this
ordinance.

(b) Violations of this [article / chapter] and any conditional use permit issued hereunder are
hereby declared to be public nuisances.

(c) In addition to other remedies provided by this [article / chapter] or by other law, a
violation may be remedied by any appropriate action brought by the Zoning Administrator.

Section 6: Effective Date.
The effective date of this ordinance shall be ninety (90) days from the date of its enactment. (Can

we make this much shorter — say 30 days?)



Check Register Report

BL 4/9/13 Date: 04/04/2013
Time: 4:04 pm
Village of Essex Junction BANK: Page: 1
< Check Status Void/Stop  Vendor o
Ne.iber Date Date Number Vendor Name Check Description Amount
Checks
10046865  04/03/2013 Printed 10541 THE HUNGRY DUTCHMAN ANNUAL MTG DINNER-ADMIN 1,100.00
10046866  04/04/2013 Printed 0268 BRODART CO. CIRC MATERIALS-LIB/LIB REPLAC 1,900.97
10046867  04/09/2013 Printed 10508 ADVANCED DISPOSAL GRIT REMOVAL-WWTF 335.65
10046868  04/09/2013 Printed 10408 BAY STATE ELEVATOR SERVICE CALL-LIBRARY 485.00
COMPANY
10046869  04/09/2013 Printed 0173 BEARINGS SPECIALTY CO., GASS COMPRESSOR 40.12
INC. BEARINGS-WWTF
10046870  04/09/2013 Printed 9376 PATRICIA BENOIT MILEAGE 14.13
REIMBURSEMENT-ADMIN
10046871 04/09/2013 Printed 10249 BLUETARP FINANCIAL INC. SUPPLIES-VARIOUS 112.87
10046872  04/09/2013 Printed 0239 BOND AUTO PARTS, INC. VEHICLE MAINT-STREET 63.63
10046874  04/08/2013 Printed 0268 BRODART CO. CIRCULATION 815.49
MATERIALS-LIBRARY
10046875  04/09/2013 Printed 0457 CARGILL, INC SALT DIVISION  DEICER ROAD SALT-STREET 10,631.03
10046876  04/09/2013 Printed 9743 CARQUEST AUTO PARTS VEHICLE PARTS- VARIOUS 581.70
DEPTS
10046877  04/09/2013 Printed 10283 CATAMOUNT WEB WEB HOSTING&SUPPORT-ADMIN 567.50
SOLUTIONS LLC
10046878  04/09/2013 Printed 0503 CHAMPLAIN OIL COMPANY, VEHICLE GAS-VARIOUS 4,129.03
INC.
10046879  04/09/2013 Printed 05070 CHARLEBOIS TRUCK PARTS  SWEEPER DRIVE SHAFT-STREET 166.18
INC.
10046880  04/09/2013 Printed 0525 CHITTENDEN SOLID WASTE SUPPLIES-STREET 7.50
DISTRIC
10046881 04/09/2013 Printed 2305 CLARK'S TRUCK CENTER VEHICLE MAINT-STREET 1,006.66
10046882  04/09/2013 Printed 9788 COMCAST CABLE TV-STREET 62.29
10046883  04/09/2013 Printed 10505 DAVE A. CRAWFORD FEB&MARCH SERVICES-WWTF 1,325.00
REFURB
1884 04/09/2013 Printed 10539 DISCOUNT SCHOOL SUPPLIES ART SUPPLIES-LIBRARY 90.89
10046885  04/09/2013 Printed 0653 PAUL DOUGLASS CDL REIMBURSEMENT-WWTF 27.00
10046886  04/09/2013 Printed 0700 EAST COAST PRINTERS SHIRTS/HOODIES-STREET 79.00
10046887  04/09/2013 Printed 0710 ENDYNE, INC. QTRLY EFFLUENT 54.00
TESTING-WWTF
10046888  04/09/2013 Printed 10134 ENVIRONMENTAL RESOURCES ANNUAL EPA TESTING-WWTF 1,333.46
ASSOC.
10046889  04/09/2013 Printed 07657 ESSEX CHIPS DONATION SR/TEEN LUNCH- 50.00
ADMIN
10046890  04/09/2013 Printed 0780 ESSEX EQUIPMENT SALES PAINT SUPPLIES-STREET/WATER 23.17
10046891 04/09/2013 Printed 9885 ESSEX RESCUE, INC. EMS SUPPLIES-FIRE 804.84
10046892  04/09/2013 Printed 0795 TOWN OF ESSEX 11 RECORDINGS-PLANNING 110.00
10046893  04/09/2013 Printed 10011 FAIR POINT PHONE-FIRE 28.58
COMMUNICATIONS,INC.
10046894  04/09/2013 Printed 1935 FERGUSON WATERWORKS CLAMP FOR RAS LINE-WWTF 228.26
#590
10046895  04/09/2013 Printed 0751 FISHER AUTO PARTS SUPPLIES-STREET 56.39
10046896  04/09/2013 Printed 10226 G & K SERVICES SHOP TOWELS-STREET 52.48
10046898  04/09/2013 Printed 0965 GREEN MOUNTAIN POWER ELECTRICITY-VARIOUS 16,038.86
CORP.
10046899  04/09/2013 Printed 1010 HACH COMPANY CHEMICAL SUPPLIES-WWTF 751.49
10046900  04/09/2013 Printed 1035 DONALD L. HAMLIN ENG SVCS -DEVELOPMENT 1,103.63
10046901 04/09/2013 Printed 1031 HANNAFORD BROTHERS CO. DISTILLED WATER-WWTF 73.41
10046902  04/09/2013 Printed 9769 KEMIRA WATER SOLUTIONS  SODIUM ALUMINATE-WWTF 6,520.99
10046903  04/09/2013 Printed 1257 HOWARD KIMBALL MILEAGE REIMB-WWTF 66.44
10046904  04/09/2013 Printed 9822 KLEARWATER BAGS ON BOARD-STREET 2,312.70
10046905  04/09/2013 Printed 13631 LYNN PUBLICATIONS LEGAL NOTICES- ADMIN/PLAN 962.63
10046906  04/09/2013 Printed 10245 MAILFINANCE POST MTR LEASE-ADMIN 254.91
10046907  04/09/2013 Printed 1636 NEW ENGLAND MUNICIPAL PRESSURE GAUGE VAC 62.09
TRK-VARIOUS
“7 75908 04/09/2013 Printed 1661 NORTH CENTRAL LAB SUPPLIES-WWTF 606.76
LABORATORIES
10u46909  04/09/2013 Printed 1660 NORTHEAST DELTA DENTAL  INSUR PREM-VARIOUS DEPTS 2,180.47
10046910  04/09/2013 Printed 1174 PERMA-LINE CORP OF NEW  THERMO PADS-STREET 46.65
ENGLAND
10046911 04/09/2013 Printed 1891 QUEEN CITY STEEL CO. STEEL -STREET 226.19
10046912 04/09/2013 Printed 1908 THE RADIO NORTH GROUP, LADDER TRUCK SERVICE-FIRE 450.00

INC.



Check Register Report

BL 4/9/13 Date: 04/04/2013
Time; 4:04 pm
Village of Essex Junction BANK: Page: 2
< Check Status Void/Stop  Vendor -
Ne.aber Date Date Number Vendor Name Check Description Amount
Checks
10046913  04/09/2013 Printed 9481 SAFETY SYSTEMS OF FIRE ALARM ANNUAL INSP-LH 363.90
VERMONT, LLC
10046914  04/09/2013 Printed 04941 SB SIGNS INC VINYL TRUCK LOGOS-STREET 227.00
10046915  04/09/2013 Printed 10540 SEEDLINGS BRAILLE BOOKS  CIRC MATERIALS-LIBARY 97.75
FOR
10046916  04/09/2013 Printed 21153 SOVERNET COMMUNICATIONS PH/INTERNET-STREET/FIRE 249.55
10046917  04/09/2013 Printed 2124 STAPLES ADVANTAGE OFFICE SUPPLIES-VARIOUS 479.45
10046918  04/09/2013 Printed 2153 SULLIVAN, POWERS & CO. SINGLE AUDIT -SAN/WW 2,702.00
10046919  04/09/2013 Printed 2227 TI-SALES, INC. METERS -WATER/SANIT 1,463.91
10046920  04/09/2013 Printed 23415 VERIZON WIRELESS CELL PHONE-VARIOUS 369.67
10046922  04/09/2013 Printed 2366 VERMONT GAS SYSTEMS, INC. GAS HEAT-VARIOUS 4,535.63
DEPARTMENTS
10046923  04/09/2013 Printed 2424 VERMONT LIBRARY 9 CONF REGISTRATIONS-LIB 450.00
CONFERENCE
10046924  04/09/2013 Printed 2361 STATE OF VERMONT HAZ WASTE GEN FEE-WWTF 75.00
10046925  04/09/2013 Printed 9968 VISION SERVICE INS PREM-VARIOUS DEPT 410.49
PLAN-CONNECTICU
10046926  04/09/2013 Printed 2385 VT LEAGUE OF CITIES AND REGISTRATIONS-ADMIN 120.00
TOWNS
10046927  04/09/2013 Printed 0811 F.W. WEBB COMPANY FITTINGS-WWTF 69.30
10046928  04/09/2013 Printed 2485 WESCO DISTRIBUTION, INC. BATTERIES-FIRE 69.60
10046929  04/09/2013 Printed 9936 HAROLD WILLIAMS REFND TAX OVRPYMNT 2,957.31
10046930  04/09/2013 Printed 9356 WILLIAMSON ELECTRICAL, INC ELECTRICAL WORK-WWTF 512.40
10046931 04/09/2013 Printed 10538 NORMANG&VERLEY YANDOW  REFUND OVRPYMNT PROP TAX 2,000.00
10046932  04/09/2013 Printed 10436 YRC FREIGHT HEADWORKS BLOWER 170.69
SHIPPING-WWTF
Total Checks: 65 Checks Total (excluding void checks): 75,263.69
Total Payments: 65 Bank Total (excluding void checks): 75,263.69
Total Payments: 65 Grand Total (excluding void checks): 75,263.69



The economic engine of Vermont.

MEMORANDUM

TO: Village Trustees o1l =
FROM: Susan McNamara-Hill and Lauren Morrisseau, Co-Village Managers
DATE: April 5, 2013

SUBJECT: Letter of Support for Route 2A Shared Use Path

The Town of Essex is asking for a letter of support from the Trustees for their grant application
for a shared use path on Rte 2A. The path would start at Pinecrest Drive and end across the road
from the entrance to Old Colchester Road. A pedestrian crossing would connect with the
existing path on Old Colchester Road. A map and details are included in the Trustees meeting
materials information.

Staff recommends the Trustees approve this request and sign the letter of support.
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CCRPC Sidewalk Program Attachment A3
FY 2014 Application

PHOTOS

Photo No. 1 Intersection of Old Colchester Road and VT RT 2A, facing east.
Terminus of existing multiuse path on Old Colchester Road.

Photo No. 2 Intersection of Old Colchester Road and VT RT 2A, facing west.
Terminus of existing multiuse path on Old Colchester Road.

WAWPDOCS\PW&HIGH\PATHS\sidewalk+path grant Rt2A-Pinecrest 201 1\CCRPC Sidewalk Program
2014\Application\Attachment A3 Photos.doc



CCRPC Sidewalk Program Attachment A3
FY 2014 Application

Photo No. 4 Facing south on the east side of VT RT 2A

WAWPDOCS\PWS&HIGH\PATHS\sidewalk+path grant Rt2A-Pinecrest 201 1\CCRPC Sidewalk Program
2014\Application\Attachment A3 Photos.doc



CCRPC Sidewalk Program Attachment A3
FY 2014 Application

Photo No. 6 Facing north on the west side of VT RT 2A

W:AWPDOCS\PWS&HIGH\PATHS\sidewalk+path grant Rt2A-Pinecrest 201 1\CCRPC Sidewalk Program
2014\Application\Attachment A3 Photos.doc
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CCRPC Sidewalk Program Attachment A3
WY 2004 Application

Photo. 8 South side of intersection of Pinecrest Drive and
VT RT 2A facing north on the west side of VT RT 2A

WAWPDOCS\PWEHIGH\PATIHS sidewalk-+-path grant Rt2A-Pinecrest 201 1\CCRPC Sidewallk Program
201 M\Application\Altachment A3 Photos.dac
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